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The paper discusses the problem of the formation and functions of the Nocturnal Council (NC) in
Plato’s Laws, the assembly of the highest officials who have attained advanced philosophical and scientific
education. Against the currently prevailing interpretation of the NC (G. Morrow) as the center of scientific
and philosophical studies and education in these disciplines, which possesses expert knowledge in the field
of laws but does not have legal powers and acts informally through the authority of its members, the senior
nomophylakes, the author of the paper argues that 1) there is no textual evidence for the NC as the body that
is engaged in studies or performs educational functions: this role is assigned to the school that should be insti-
tuted according to 968 ¢ 2 — e 4; the treatment of this piece by some scholars as pointing to the “temporary”
formation of the NC should be rejected — the only way of its formation that the text points to is by occupying
the highest offices; the NC would be founded in the future and it stands and falls with its taking on persons
who have the reputation of philosophically enhanced virtues; 2) the debatable passage 968 ¢ 2 — 7 points
not only to the law that should regulate the program of the highest scientific and philosophical studies (as
according to Cherniss and Morrow), but also to the law granting legal powers to the NC; 3) these powers
are the same as are granted to the NC by the law that constitutes it as the philosophical Guardian of the state
(968 a 4- b2), having the task of keeping the laws and the officials aligned with the permanent goal of the state,
virtue; 4) the corresponding legal prerogatives of the NC entail the powers of changing the laws (as well as
prohibiting persons who do not have philosophically enhanced virtues from being elected as nomophylakes
and euthynoi). This interpretation’s seeming contradiction to the provisions made earlier according to which
only minimal changes of laws are envisaged and these are assigned to the nomophylakes, not to the NC, can
be resolved once it is taken into account that the NC is not part of the constitutional mechanism in the usual
sense, but the extraordinary means of making the state permanently follow the philosophical principles on
which it is built, the optional provision for the future. Lacking an NC, the city of Magnesia should keep the
code of laws as rigid as possible; it will nevertheless be open to danger of imminent moral deterioration.
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This essay is a modest tribute to Alexander Zaicev and to his informal seminar, the
reading of Plato’s Laws, over the course of more than twenty years, 1963-1986, with its (in-
evitably) changing company of participants. I took part in this reading in its final phase,
from the autumn of 1980. It had a considerable impact on me and, I would guess, on
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many other members of this seminar, being a school of meticulous research that delved
into all details of the philology and legal aspects of Plato’s proposals and considerations of
the effects they could have in real life — the disastrous ones, for the most part, as Zaicev’s
analysis showed, in spite of his personal sympathy with Plato’s moral stance and demand
for an educated elite. Given the obvious parallels between the state of the Laws and the
Soviet system, this critical approach provoked the authorities of the relatively mild late
Soviet regime to prohibit the seminar at the university, so it moved to private apartments.
Although Zaicev’s plan of writing the commentary on the Laws with his students did not
(and probably could not) come to realization, the reading was seminal for Zaicev informal
students, although its participants’ future fields of study were often quite remote from the
subject of the seminar.!

The only published product of Zaicev’s work on the Laws s, typically for him, a small
essay written in the time of beginning of the seminar: it is devoted to the debatable passage
of Aristotle’s Politics (I1.1265 a 3-4),> which Zaicev interpreted as pointing to Plato’s plan
of the gradual transformation of the “second-best” state of the Laws to the “absolutely best
state” of the Republic.* When properly understood, the problematic account of the Noctur-
nal Council (NC in what follows), which is described in detail in the end of the Laws, could
support this view of Aristotle, as Zaicev believed. Zaicev never wrote the more detailed pa-
per on the NC as announced, but the essentials of his interpretation can be retrieved from
the published essay, which remained unconsidered in scholarship because of language barri-
ers. It seems to me an important and still valuable contribution to the on-going debate on the
NC.In what follows, I will try to re-open the issue, to make proper use of Zaicev’s proposal,
and to reveal my own view, which is inspired by it and is opposed to the currently prevailing
one, that of G. Morrow. My partial disagreement with Zaicev’s briefly stated view (we have
no final version of it) does not diminish my debt to it; I firmly believe that his essay will be
important for those who will take part in future enquiry into this difficult subject.

1. The Exposition

The first time that Plato explicitly mentions the NC is in Book X of the Laws (X.908 a
4; 909 a 3-4): one of the prisons, the sophronisterion, is situated close to the NC; only
the members of the Council are entitled to visit the imprisoned atheists and to admon-

! The monumental commentary by Schépsdau (1994-2011), which is excellent in all aspects — text
criticism and historical and legal matters — filled what Zaicev regarded as the greatest gap in Platonic
scholarship.

2 Zaicev 2003 (1967). The paper was delivered at the VIIth International Conference of the Association
of Classics of Socialist Countries (EIPHNH) in Leningrad (1964); the reading of the Laws started a year earlier
(see Zaiceva, Gavrilov 2003).

3 1@v 88 Nopwv 10 pév mheiotov pépog vopoL Tuyxdvovowy 8vtes, Oliya 8¢ mepl Tfjg moAtteiag
elpnkey, kal TavTny POVAOUEVOG KOLVOTEpAY TIOLETY TATG TTOAEDL KATA HIKPOV TIEPLAYEL TIAALY TTPOG THV ETEPAV
noAtteiav. The prevailing view of this passage that Zaicev attacked in his paper has been that kata pupov
nepldyel means that Aristotle accuses Plato of involuntarily gradually switching back to the older project
of the state of the Republic, instead of launching an alternative more admissible project, as he claimed he
did (this point was made also by many modern scholars). Zaicev’s proposal is attractive and contains fine
observations; still, it should be noted in favour of the traditional view that, in his explication of this state-
ment, Aristotle points only to the similarities between the two projects and not to ways of transforming the
second-best project into the absolutely best; the NC is not mentioned at all.

Philologia Classica. 2016. Vol 11. Fasc. 2 181



ish them, “trying to save their souls”* The NC’s membership and functions are detailed
in Book XII in connection with the accounts of the theoroi, the men aged from 50 to 60,
whom the nomophylakes allow to travel abroad, due to their good moral repute (951 a 4-5;
¢ 6-d3). On their return home after 10 years of travelling, they have to give account before
the council of those “who watch the laws” (eig Tov cOANoyov {tw TOV T@V Tept vOHOLG
¢nontevovTtwy),” which has a mixed membership “of young and old”. This council gathers
every day from the beginning of the last part of night until sunrise.® It consists of the fol-
lowing members (951 d 5 — e 5):

1) the priests who have been given the award for virtue, aristeia; these are not the an-
nual priests selected by lot among persons no younger than 60 years (759 d1), but rather,
as Schopsdau points out, the euthynoi, the higher officials with a controlling function;
election to this office, which can be held till the age of 75 (XIL. 946 ¢ 4), amounts to the
award of aristeia (946 b 5) and makes its holder a priest of Apollo and Helios (947 a 5-6);’

2) the ten oldest nomophylakes, i.e. the oldest members of the board of thirty-seven
officials; the nomophylakes are chosen from among those of them who are no younger
than 50 years. They can hold office until they are 70 years old;

3) the current supervisor of education and his retired predecessors, i.e. one of the
functioning nomophylakes, who is elected to this office by all the officials by secret ballot;®

4) the younger men aged from 30 to 40 years who are invited by the older members.

The members of the council must discuss the laws of their own city (presumably, dis-
cussing the laws’ faults and the possibilities for their improvement) and also what found
abroad is of importance for legislation, for instance, the kinds of knowledge in other coun-
tries whose study might contribute to a better understanding the laws; the junior members
should study those that are approved (951e 5 — 952 b 1).

The NC should vet the candidates for junior membership who are proposed by the
individual older members: if the candidates are found unworthy, those who proposed
them are blamed by the whole council. But those who are approved should be observed
in the future by the whole state; in the case of their moral success, they will be esteemed,
but if they show themselves worse than the majority of citizens, they will be dishonoured
more than is usual.

A voluntary traveller should give account before the NC immediately upon his re-
turn. He should report everything he has learned about laws, education, and upbring-

4 Ttis often asserted that there are two anticipatory references to the discussion of the NC in the earlier
books: 1.632 ¢ 4 — d 1 on two kinds of guardians of the laws, those who possess philosophical knowledge
and those who have only “true opinion™(this is thought to refer to the senior and junior members of the
NC), and VII. 818 a 3, the promise of a later discussion of the “more exact education” on the motion of plan-
ets (this evidently refers to the programme of the highest studies, which is discussed in book XII, in relation
to the NC). Neither passage, however, necessarily refers to the NC, as we shall see.

5 The énomtevw sounds solemn; here, however, it does not hint at mysteries (cf. Symp. 210 a; Ep.
7.333 e) and not at the “contemplation of ideas” (cf. Phaedr. 250 ¢ 4), as Schopsdau, 2011, 555, supposes
(knowledge of laws based on the Ideenschau), nor at “illumination” through philosophical studies (Morrow,
1960, 507 n. 17), but rather, since the object of seeing is the earthly laws, at the highest, quasi-divine status of
the NC, which, like gods, exercises supreme control over the laws (see LS], s. v. énontedw I.1).

6 951 d 6-7: £xdotng pev Nuépag ouAeydpevog € dvaykng ar’ 8pBpov uéxputep v filog avaoyn (cf.
961 b 6-8 the sessions should be before dawn, §pBpiov eivar, when one is mostly free of private and state
affairs). See Wallace 1989, who rejects the standard translation “from dawn to sunrise”, and shows that the
designation “Nocturnal Council”, which appears at 968 a 7, is exact.

7 Schépsdau I11, 2011, 577 f.

8 Morrow 1960, 324 f.
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ing in the countries he has visited: presumably, everything valuable should be adopted in
Magnesia’s laws, after approval by the members; the sciences that are found useful for this
purpose would be studied by the younger assistants to the members. The NC should vet
the travellers: if they remain as virtuous as they were before travelling but cannot contrib-
ute to the moral improvement of the state, they will be simply praised for their zeal; if they
return more virtuous, they are praised more in the course of life, and the NC assigns them
special honours after their death; the punishment for those found to have morally spoiled
while abroad will be discussed (952c 1 — d 4).

The NC appears in the same book again at the end of the whole discussion of Mag-
nesia’s laws. The Athenian stranger (the AS in what follows) asserts that no deed can be
considered completed unless the means of its preservation is found (960 b 4-cl). It is
thus necessary to find means to make the laws of Magnesia irreversible (960 d5-6). The
body that can assure the preservation of the constitution and the laws, the AS asserts, is
the NC. An account of its membership is given for the second time, in a form that differs
slightly from the earlier one (961 a — b):

1) the ten currently oldest nomophylakes;

2) all those who have received awards for virtue (aristeia);

3) the travellers who have been vetted for their moral integrity and the knowledge
they have acquired and have been found worthy of joining the council.

4) the younger people aged no less than 30 who were proposed, one each by each old-
er member, in accordance with their natural faculties and training; if they are approved by
the other members, they join the council; if they are not approved, the negative judgement
should be concealed from the citizens and especially from the candidates themselves.

The two accounts complement rather than contradict each other. “Those who re-
ceived an award for virtue” is probably another description of the euthynoi, who were
previously mentioned under the name of the priests awarded for virtue, but possibly now
admission to the NC of the other persons awarded for virtue is envisaged; the supervi-
sors of education, acting and retired, are not mentioned, either out of negligence or be-
cause they are the best of the nomophylakes and thus can be easily among the ten oldest
nomophylakes and are certainly among those who were awarded for virtue. *

The NC consists of three categories of highest officials — the ten oldest nomophy-
lakes, all euthynoi (the priests of Apollo and Helios), the acting and the retired supervisors
of education — and of the approved travellers, i.e. the experts in knowledge that contrib-
utes to the perfection of laws, but who do not occupy offices. The majority of senior mem-
bers are thus the functioning magistrates and people of an old age; the membership is not
perennial, but limited to their term of office; the junior members not full-scale members,
but only the assistants of the senior members, (see below on the difference between the
mind and the senses); they should leave the NC at the age of 40.

The Athenian then expresses the hope that the NC, having been cast like an anchor of
the city with all the appropriate equipment, would be capable of preserving the integrity of
the constitution and laws (961 ¢ 3-6). To answer Clinias’ puzzled question how this would
be possible, he starts a long chain of reasoning, whose main sense is that the completion
of the legislation and the salvation of the city depend on having the people know the true
goal of the state and being able to find means to attain it (962 b 4 — ¢ 2). The salvation of

% Cf. Schopsdau II, 2006, 353; 111, 2011, 577-579.
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the city, like that of a living being, however, depends on the combined action of the mind
and the senses; the NC should perform this role of the mind, and the goal of Magnesia,
unlike that of all other states, is virtue. The knowledge of virtue entails the understanding
of its unity and, simultaneously, of its fourfold character; this knowledge can be attained
through the investigation of each of the four cardinal virtues, which should be defined,
i.e. the senior members of the NC should master the dialectical method, making them
real philosophers.!? A legislator, a nomophylax, a winner of the award in virtue (i.e. any
future member of the NC) should attain this knowledge and be superior to all others in
the ability to teach the nature of virtues and vices, both to those who need it for theoretical
purposes and to those who should be chastised as sinners (964 b 8 — ¢ 3). The younger
assistants should perform the function of the city’s senses; they should notice everything
that happens in it and transmit this information to the mind, i.e. to the senior members
of the NC.

It is now clear that acquiring real Guardians of the state depends on determining a
more exquisite system of education for them than for the rest of the city (965 b 1-2). Its
programme, outlined by the AS, consists of ethical knowledge based on the dialectic (the
understanding of the unity of virtues and their fourfold character, to which end it is es-
sential to grasp the dialectical relation between the one and the many, 965 ¢ 10-966 b 8),
and of the theological knowledge that immunises against any atheist or impious suppo-
sitions and that can be reduced to the following theorems: the soul is prior to all things
that have been generated; it is immortal and accordingly rules over all bodies; the divine
Mind (nous) that set the universe in order is in charge of the motion of the heavenly bod-
ies (966 d 4-967 e 1, cf. X.896 d — 897 b). Someone who grasps this highest knowledge,
which should be based on the learning of mathematical disciplines including astronomy,
will employ it to harmonise the laws and moral habits of the city and will be able to give a
reasonable account of his knowledge. Someone who is not able to attain this scientific and
philosophical knowledge beyond the dnpociot dpetai(i.e. the virtues of character based
on nature and moral education that all citizens share) will never become the “ruler of the
whole state”; such a person can be only an assistant to these rulers (967 e 2 — 968 a 3; on
the ban of election to the nomophylakes and on awarding for virtue those who do advance
in this theological knowledge, see also 966 ¢ — d). I shall return later to the significance of
this sentence, which qualifies the members of the NC as the sole rulers of the whole state
and makes all other citizens, including the officials, mere servants of them in their ruling
functions.

The next part of the text is the most difficult one, and understanding the NC depends
in large measure on its interpretation. Here it can be outlined only as follows. The AS asks
his interlocutors whether they should add to the previous laws the law that the NC consists
of properly educated persons as the Guardians of the state (968 a 4 — b 2). Both Clinias
and Megillus are ready to do this, but are aware of difficulties in its execution, namely at-
taining the educated persons; the AS, who promises his help in this matter, maintains that
it is impossible at the moment to enact the law (either on the prerogatives of the NC or on
the education of its future members or on both — this is the most debatable point) until
due preparations have been made (either the discussion of the future educational system
or the process of education itself is meant — this is again debatable) (968 b2 — ¢ 7).

10 See Schopsdau 111, 2011, 593.
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He next outlines the tasks related to the future education of the members of the NC:

1) it is necessary to make a selection of those who would be appropriate to become
the Guardians of the state by their age, their ability to learn the sciences and their moral
character;

2) it is not easy (but it is indispensable) to attain knowledge that should be learned
either by oneself or from someone who has previously attained it;

3) it is a waste of time to establish in written form the point in time when one should
learn each item of knowledge and how long it should be studied; even those who learn
these things will realize that they learned them only when they had already attained
knowledge of each item.

The AS sums up that the precepts concerning the last item cannot be announced
in advance of the process itself, because this would not help make the discussed subject
clearer (968 ¢ 8 — e 5).

In the final part of the conversation, the AS points to the risks of their common en-
terprise. He is ready to take part in it by conveying to two other interlocutors the views
he has attained about education that they touched on in the previous discussion. The risk
of the enterprise is so great that other people would not be equal to this task, but Clinias
should nevertheless master it and, if he is successful, he will acquire the greatest glory as
one who has properly arranged the new city; if he fails, he will still have repute as the most
courageous man of all those who live or will live later (968 e 7 — 969 b 2). If this divine
council arises, the state should be handed over to it, and this will be the appearance in real-
ity of what has been described in the previous conversation as a dream of the union of the
reason of older men and the perception of the younger (cf. 961 d 7 — e 5). If the people are
properly selected, educated appropriately and, after they have been educated, settled on
the acropolis of the country, they should become unprecedented guardians of the virtue
and salvation of the state. The other interlocutors agree that they should either abandon
the founding of the new state or make the AS a participant in the foundation.

2. The Scholarly Debate on the NC

From the beginning, the discussions of the NC were closely connected with the ques-
tion how the “second-best” state of the Laws is related to the “absolutely best” of the Re-
public. The most important contributions of the 19%-century scholars can be summarised
as follows. In his brief account, Zeller noticed that the appearance of the NC attests to
Plato’s persistent conviction that real expertise in politics should be based on scientific and
philosophical education; so far, with the NC, the state of Magnesia obtains to some degree
the rule of philosophers and thus appears to be closer to the absolutely best state of the
Republic than all the previous treatment suggested. However, since the NC is not properly
built into the whole state system and has no functions and prerogatives determined by
law (Zeller defined its purpose vaguely as keeping public opinion and with it the whole
state on the right path), it is not clear how it can perform its functions; it remains “etwas
sehr unsicheres und schwankendes” (‘something very uncertain and unsteady’).!! Here
we have in nuce the view that was prominent in later scholarship, “Plato’s partial retreat

11 Zeller 11.1°, 1889/1922, 966-968 (the re-edition of the fourth and last edition of the volume dur-
ing Zeller’s life in 1889); the main text on the NC is more intact than in the earlier editions (Zeller II. 12,
630-631; I1. 1%, 823-824), but a long note has been added that is devoted to polemics with Bruns.
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from the main concept in his Laws” — 1) the NC is something similar to the philosopher
kings of the Republic and thus a certain contradiction of the whole constitution of the
Laws, presumably because it does not envisage such philosophical leadership; 2) the NC
does not receive the real instruments to enforce its superior judgements; 3) this is thus an
insufficiently considered and inconsistent attempt to return to the absolutely best state.
The most detailed and thoughtful account of the NC in the 19 century was E.Su-
semihl’s; today, it is almost forgotten, undeservedly, as will be seen.!? Susemihl argued that
the NC is in many respects similar to the philosopher kings of the Republic; and this might
support the view that Plato envisages the transformation of the second-best state into the
absolutely best one. Susemihl, first, maintained against Zeller that the NC employs the
dialectical method and should attain the knowledge of Forms, like the Guardians of the
Republic; the NC not only selects younger persons as assistants, but also educates them in
scientific and philosophical matters (from Susemihl stems the understanding of the NC as
an educational body). Second, he pointed out the passages that imply the governing role
of the NC: its members are called the Guardians of the state, as opposed to other officials
and the true Guardians of the laws, and thus are put on the higher level than the official
Guardians of the laws, the body of the nomophylakes; they sit on the Acropolis. Third, the
future preservation and improvement of the state and the laws depends on the existence
of philosophical expertise; in this sense, the NC is the “anchor of the state”. The NC acts
as legislator and exegete of the laws. Fourth, it secures the continuity of the philosophical
rule: it carries out the selection of capable younger members of the NC, after they attain
due age, to the highest offices of the nomophylakes and the euthynoi (see the ban on the
election of non-philosophical persons to these offices and the hint that the whole state
should “observe” the young people approved by the NC); the euthynoi then enter the NC
as its senior members. As far as possible, all important offices in Magnesia should thus
be occupied by philosophers (p. 633-636). Susemihl provided a detailed explanation of
how the NC should be formed: the education of the selected persons implies that the first
council would consist not of officials, but of the graduates of the advanced programme of
scientific and philosophical studies (the idea of the “temporary NC”); afterwards, the sen-
ior members should recruit candidates, educate them in philosophical and scientific disci-
plines and assure the election of people so educated to the highest offices of the nomophy-
lakes and the euthynoi; the latter then enter the NC as its senior members.!? Last not least:
Susemihl pointed to the important passage 968 ¢ 3-7 as meaning that, in the course of
time, experience might teach that greater prerogatives may be granted to the NC (p. 635)
But having collected this evidence for the position of the NC as approximating that
of the philosopher rulers of the Republic, Susemihl then rejected any attempt to treat the
NC as a way of transforming the second-best state into the very best one: first, because
the final part of the Laws shows that Plato doubts that this philosophical body can be at-
tained (he points in 968 e to the risks of the plan and to the lack of a strict educational pro-
gramme, in contrast to the Republic); he explains this by his awareness of the difficulties
of the whole enterprise: the philosophical membership depends on unclear perspectives
of election of philosophers to be nomophylakes and euthynoi; Plato accordingly admits

12 Susemihl 1860, 11/2, 633-640; see also his translation of the Laws with important notes (Susemihl
1862).

13 See the note in his translation: Susemihl II, 1862, S.1857-1858 n. 881 (clearer than in his earlier
monograph).
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(I.632 c) that some of its members will have only “true opinion”, not philosophical knowl-
edge (p. 636-638). Second, although the reasoning on the NC as the bearer of knowledge
and the Guardian of the laws implies that it stands above the laws and thus has the right
to change them (without this, the state cannot be improved),'* the NC acquires no legisla-
tive or judicial powers;'” it exerts its influence through its members, who are simultane-
ously the highest officials; in this, he agreed with Zeller; but in difference from him, he
explained this not as an oversight on Plato’s part, but as a consequence of the awareness he
had acquired since writing the Republic that even philosophical knowledge does not pre-
vent a person from being corrupted by unlimited power; for this reason, Plato preferred
the risky path of the indirect promotion of the philosophically educated people to the
highest offices and through these to the NC (p. 638-640) — the theory of the “pessimism”
of the late Plato, which still plays an important role.

According to Susemihl, all this shows that Plato did not hope that, even in the case of
successful constituting, the NC would transform the second-best state into the very best.!6
This interesting analysis left many questions to be answered; one very important one was
how the change in the laws that Susemihl diagnosed as necessary and as being the task of
philosophical reason should be realised, if the NC attains no prerogatives as the legisla-
tive body. It is surprising that Susemihl’s sticking to Zeller’s view that the NC acquires no
constitutional powers as the Guardian of the state did not properly interpret the passage
(968 ¢ 3-7), which he understood as pointing to the future granting of expanded powers
to the NC (p. 635). The philological interpretation of the passage (granting of legal pow-
ers) was quite correct, as we shall see, and it clearly contradicts the view of NC as employ-
ing moral influence only. Probably Susemihl was here deceived by his own overemphasis
on Plato’s doubts about the attainability of the philosophical NC.In fact, in spite of the
clear awareness of the difficulties and risks that accompany the creation of this body, the
conversation is marked by the conviction that the future salvation of the state depends
crucially on its appearance (960 ¢ — d) and that Clinias, as the future legislator (968 e 6 —
969 b 2), should bravely pursue this goal. Equally, although it leaves the prerogatives of the
NC to the future, the crucial passage points out clearly that, as soon as the NC has been
constituted as the philosophical body, it should acquire its prerogatives (it does not ad-
dress the possible expansion of these prerogatives, as Susemihl states).

Susemihl’s view of the NC was attacked by I. Bruns, who in a long monograph at-
tempted to prove that the text of the Laws contains pieces from the earlier redaction that
were inserted by Philip of Opus, the posthumous editor of the dialogue. Bruns argued that
the NG, as it is depicted in the final part of the Laws, is incompatible with the main part
of the text: 1) the power of guarding the laws that is here assigned to the NC makes the
previously envisaged body of the nomophylakes superfluous; 2) the demand in the final
part of the Laws that the members of the NC have philosophical knowledge contradicts
the earlier part’s description of its membership as the highest officials, without any men-
tion of their philosophical equipment (XII.951 ¢ 6 — e 5). Bruns thus asserted that this
final part (XII.960 b 5 — 969 d 3, with the exception of 961 a — b, the mode of formation

14 He noticed that the nomophylakes are only entitled to fill the gaps in the laws left by the initial leg-
islator, but not to change or abandon them, whereas the NC is expected to change the laws.

15 However, he cited two exceptions — the power employed by the NC to punish the impious and
depraved legislators (see below on this).

16 Susemihl 11/2, 1862, 636-640.
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of the NC, which corresponds to the earlier “genuine” version, 951 ¢ 6 — e 5) belongs to
the earlier layer of Plato’s thought when he still hoped to implement philosophical rule, to-
gether with the passage in the book I (632 ¢ 4-8) according to which the legislator should
posit two kinds of guardians of laws, those who possess knowledge and those who have
only the right opinion.!” None of these arguments is convincing: the first one because the
final part clearly admits the existence of the nomophylakes, the oldest of whom also serve
on the NC; the second one because the first exposition of the NC already points clearly
to its competence in philosophical matters (Bruns also ignored Susemihl’s proposal that
the first members of the NC should not be the officials but the graduates of the advanced
educational system).

Bruns’ theory of two redactions was endorsed by some scholars and opened the door
for further attempts to identify various layers in the text,'® but the unsoundness of the as-
sumptions and method of Bruns and Bergk was aptly demonstrated by T. Gomperz;' the
idea of two contradictory versions of the NC, however, has survived, although in weak-
ened form.

The “unitarians” argued against Bruns in two opposed ways. Zeller argued against
Bruns that 1) the references in the earlier parts show that Plato’s plan was from the begin-
ning to create a philosophical body of Guardians of the laws; 2) the final part does not
show that the NC acquires the prerogatives of an official state body and thus creates no
contradiction with the whole state system as depicted before.?’

C.Ritter, in contrast, although also pointing to hints at the NC in the earlier parts of
the Laws*! emphasised that according to 968 ¢ 4-6 the powers of the NC should be main-
tained by the law; from Ritter stems the new interpretation of the passage that made the
NC the future author of the law on the basis of its own constitutional powers (p. 364). He
agreed with Bruns that the formation of the NC as depicted at the end of book XII (the
selection of gifted persons for education) differs from the one that is depicted twice earlier
(the highest officials become the members of the NC), but argued, modifying Susemihl’s
earlier proposal, that the former is a temporary mode that should be in force until the state
has acquired a sufficient number of highest officials.??

The result of this first phase of debate, however, was not the victory of the unitarians,
but the temporary victory of the view that Plato changed his mind when writing the last
book. The radical theory of two conflicting redactions was, to be sure, rejected, but the
appearance of the NC was now treated as Plato’s reversion to the Republic’s idea of the
philosopher kings, i.e. as Plato’s afterthought, which creates a contradiction with the prin-
ciple of sovereignty of the law that has been maintained throughout the whole previous

17 Bruns 1880, 192 ff.

18 The best known of such attempts is that of Bergk 1883, 93-107, who developed the complicated and
manifestly false theory of Plato’s intention to develop in the Laws the projects of both the second-best and
the third-best states; Philip of Opus, who did not understand Plato’s design, mixed in the edited texts the
pieces related to two different projects (see V.739 b — e on the second- and third-best states). The NC was
naturally the rest of the second-best project.

19 Gomperz 1903, 3-21.

20 Zeller 1889/1922, 967 f. note.

2l See p. 349 on the promised discussion in 818 a of those “few” who should study mathematics and
astronomy beyond the standard level, i.e. of the education of the members of the NC.

22 Ritter 1896, 348-353, and further notes to the text (p. 353-366).
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discussion.?® There are some reasons for this view: in fact, as Barker rightly noticed, there
is no convincing evidence that the earlier books already assign to the NC the important
role it acquires in the last. But the proponents of this view did not seriously discuss the
real problem — the exact sense in which the NC of the final part contradicts the previous
discussion.

It is against this vague stance of an “afterthought” and against remnants of Bruns’
view of two conflicting versions that G. Morrow maintained the currently prevailing ver-
sion of the unitarian view of the NC. His view of the NC can be summarised as follows:

1) the NC is not conceived in any part of the Laws as a legislative or administrative
body; apart from minor functions of listening to the accounts of travellers abroad and
controlling atheists, its main task is the “salvation” of the laws, viz. it should maintain per-
manently the principles on which the state of Magnesia is founded; it will thus preserve
the knowledge of the ultimate goal of the state, continuously vet that the laws correspond
to this goal, fill the gaps in them and even improve the failures of the first legislator; the
NC does not have any legal prerogatives; through its members (the oldest nomophylakes
and all the euthynoi), it influences legislation and also the activities of the highest officials;
it also takes care, again only through its moral authority, of the election of the able younger
men who were the junior members of the NC to the highest offices;**

2) since the right understanding of the goal of the state and keeping the laws in con-
formity with this goal demands the knowledge of philosophical and scientific subjects, the
main function of the NC is the study of these disciplines and educating the junior mem-
bers of the NC in them; its parallel is Plato’s Academy, with the difference, however, that
the NC can employ its knowledge in improving the laws and the state education system;>

3) there is no convincing evidence that the NC is granted some extraordinary pre-
rogatives at the end of the Laws, which would contradict the sovereignty of the law in the
whole previous discussion; the passages that were taken to signal this, like “the city should
be put in its hands” (969 c), only stress the importance of philosophical knowledge for
preventing the state from deteriorating, through the informal influence of its members;*

4) no additional law is envisaged that will expand the prerogatives of the NC: the
debatable passage 968 ¢ 3-7, which some scholars have taken as indicating such an ex-
pansion, should be interpreted, according to Cherniss’ proposal on the text, as the future
law, which should regulate “the organisation of the higher studies” of the NC. This law on
the NC’s educational programme can be enacted only after the NC’s members have been
properly educated, and it should be enacted by the NC itself.?

23 E.Barker (Barker 1918, 402-410) is the typical representative of this view; he notices that the hints
at the NC that appear in the earlier parts of the Laws point only to its philosophical knowledge and expertise,
while the final part treats it as in institution with political prerogatives, thus far endorsing the theory of two
conflicting versions; Barker rejects both the proposal of two redactions and Ritter’s attempts to harmonise
the earlier and the latter appearances of the NC, supposing instead that Plato changed his mind at the end of
the work and no longer had time to reconcile the final part with the rest (Barker 1918, 402 n.3, 408 n.1; cf.
Klosko, 1988, 78). For the other proponents of this view, see Morrow, 1960/1993, 500 n. 2.

24 Morrow 1960/1993, 501; 508; 510-511.

25 Morrow 1960/1993, 507 f.; 509 f.

26 Morrow 1960/1993, 512.

27 Morrow 1960/ 1993, 513 n. 22.
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Morrow’s view that the NC is conceived from the beginning as the philosophical
body that possesses the highest expertise in legislation but lacks constitutional power to
enforce its decisions and thus acts informally now certainly carries the day.?

There have been only a few voices of dissent.

Zaicev’s Russian paper, which has remained unconsidered, argued briefly,” implicitly
against Morrow, in favour of the view that develops some of the findings of F. Susemihl
and C. Ritter that the final part of the discussion contains the promise of the gradual trans-
formation of the NC in future: formed temporarily from the selected and philosophically
educated people, it should later be staffed by the highest officials but retain its philosophi-
cal membership by promoting its younger members to these highest positions and also by
co-opting the best travellers. Finally, the NC should itself lay down the law on its powers,
which should approximate those of the philosopher-kings of the Republic; the final part
thus outlines the way to transform the second-best state into the very best.*® In the note
to his translation of the Laws, Lisi recently propounded a view similar to Zaicev’s.*! This
view of the NC as the instrument for the future development of the second-best state is
now certainly hardly noticed.

Much more well-known is the attempt of R. Klosko, who in several works dedicated to
the subject returns broadly to the earlier views as represented by E. Barker and some other
scholars — the NC as presented in Book XII is reminiscent of the philosophical Guard-
ians of the Republic and possesses real constitutional powers that contradict the principle
of the sovereignty of law defended in the previous treatment. He argues against Morrow
1) that there is no direct evidence for the “informal” influence of the NC on the officials;
2) that, on the contrary, passage 968 ¢ 3-7 points to the constitutional prerogatives of the
NC (this is correct, although it needs reconsideration, as I will try to show) and 3) finally
(this is his most important argument), that the whole treatment of laws before Book XII
points to their rigidity; only in some groups of laws are partial changes envisaged within
the trial period of ten years; after that, they should be fixed permanently; the task of these
amendments is assigned to the nomophylakes; nowhere is any role of the NC mentioned.
In Klosko's view, this rigidity of the laws makes the informal consultative role of the NC

28 Morrow’s view is endorsed, with some differences in details, by many scholars: see, for instance,
Piérart 1974, 229-234; Taran, 1975, 21f; Guthrie, 1978, 374, Kahn 1993, xxi-xxiii; Lewis 1998; Laks 2000,
282-284; Samaras 2002, 285-301; Sier 2008, 294-299; Marquez 2011. Schépsdau II1, 2011, 575-606, in his
recent detailed discussion of the NC, endorses in general Morrow’s understanding of the NC as having
“informal” functions (p. 580 £.), but he departs from Morrow in two important points: he rejects Cherniss’
interpretations of the crucial passage 968 ¢ 3-7, which Morrow endorses (the law should regulate the educa-
tion of its members), and he leaves open the option that it points to the future defining of the prerogatives
of the NC by law, as in the view that prevailed before Cherniss, although he remains noncommittal about
deciding between these options (p. 603 f.); he also argues, thus returning to the earlier view (Susemihl’s), that
the mode of formation of the NC as stated in the final part (the selection of persons fit for education) is the
temporary mode in contrast to the one explained twice earlier (membership through the highest offices) (p.
576). I will discuss both points in what follows.

29 Zaicev 1967/2003.

30 By way of summary, Zaicev says: “At the end of the Laws, Plato suddenly adds to the system of
ordinary administrative bodies an extraordinary order that has a tendency of unlimited expansion of its in-
sufficiently determined prerogatives and which is a holder of the true philosophical knowledge” The whole
sense of his interpretation was that this “suddenly” does not point to Plato changing his mind, but rather to
an impression that arises in readers who do not recognise that Plato proposes not a corrective to his system,
but rather the means of transforming it (from the second-best state into the absolutely best one).

31 Lisi 1999, 11, 343-344 n.141.
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unlikely, given the importance Plato assigns to it, and it is thus necessary to admit that
Book XII assigns to the NC a role that is incompatible with the whole previous reasoning
(he points out, like Barker previously, that although there are references to the NC in the
earlier books, none of them implies the political functions of the NC, p.78). Klosko thus
comes to the view that the appearance of the NC signals Plato’s switching to his favourite
idea of the philosopher kings of the Republic and that he was not able to put the whole in-
stitutional frame of the Laws in accordance with this institution. *? Klosko’ last point, his
treatment of the Magnesia laws as rigid, was much discussed, and I will return to this issue
in the proper place: I will try to show that Klosko is close to the truth inasmuch as that the
mechanism of legislation as described in the Laws leaves little place if any for philosophi-
cal expertise in the amendment of laws, but that he is not right in his treatment of the NC
as a retreat from the basic principles of the whole system: the NC duly complements this
system, but not in the way Morrow proposed.

In his thoughtful essay on the state of Magnesia, P. Brunt briefly disagreed with Mor-
row’s treatment of the NC as having only informal prerogatives, noticing that it would be
tutile for Plato’s purpose to create the philosophical body for “watching over the laws”, “if
a body that possessed rational understanding of the system did not have the power to en-
force its will, and therefore to enact and not just to initiate new laws”>* This is a view that
I endorse, but unfortunately Brunt did not mention the passage that, as I believe, provides
the most important evidence that Plato grants to the NC these necessary powers (968 ¢
3-7), probably because he was persuaded by Morrow’s removal of this evidence.

Although C.Bobonich endorses Morrow’s interpretation of the NC as a primarily
educational institution with an informal influence on governance, he believes neverthe-
less that Plato leaves open a range of possibilities for it “between making the NC the sole
authority for all changes in law and excluding it from any official role”. He rules out, how-
ever, that its power might be an unvetted one. Unfortunately, these suggestions remain
speculative: like Brunt, he does not take into consideration the passages that really point
to the powers of the NC.**

To summarize the result of this almost 200-year debate, one readily agrees with Mor-
row in his rejection of the idea that the NG, as it appears in the final part, stands in pur-
poseful contradiction to the whole project: as for the second version of its membership,
although it shows some modifications to the earlier one, it does not signal any revision
that hints at a new understanding of its functions. Moreover, the whole concluding con-
versation is suffused with the thought that the philosophical council should be the means,
and in fact the single appropriate means, for the salvation of the future state on the prin-
ciples on which it was founded (see esp. XII.960 d 4-6). So far, one should proceed on
the assumption that the reasoning in the final part was intended to complement and to
strengthen the previous system, which of course does not necessarily preclude unintended

32 Klosko 1988; in his later treatments of the subject, he dropped his references to 968 c 3-7 as the
argument in favour of the constitutional powers of the NC, but stuck to his general assessment that the rigid-
ity of laws makes any informal role of the NC in amending them implausible (Klosko 2006, 252-258; 2007).

33 Brunt 1993, 250 f.; without discussion, he points again to 968 b (the powers of the NC should be
defined later, after it has been brought into existence; in all probability, Brunt has in view the debatable
passage 968 ¢ 3-7) and to 969 b 2-3 (the city should be ‘handed over’ to the NC); the opinion of the earlier
scholars on these passages was based on the idea that the NC should acquire the sovereign position in the
state system; Morrow’s attempt to explain them away will be discussed in detail below.

3 Bobonich 2002, 391-408.
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contradictions; one of the tasks of this paper is to determine whether such contradictions
are really present.

In sum, Morrow’s interpretation of the NC as conceived from the beginning to the
end as the centre of scientific study and education, with only informal, even if authorita-
tive, consultative functions in the improvement of the laws, needs a thorough revision:
apart from some debatable points, his view entails also considerable difficulties that were
partly noticed by the scholars after him: first, lack of evidence for the NC’s “informal”
influence, on the one hand, and a certain questionability of its effectiveness, on the other.
The informal influence can be effective, if the officials, including the highest nomophy-
lakes, who are entitled to modify the laws, are ready to follow the advice of their philo-
sophical colleagues; if for some reasons, moral or intellectual, they refuse to do this, and
the vote of the ten oldest nomophylakes cannot prevail over the votes of the other twenty-
seven, the NC would not be able to manage the crisis. One might admit that Plato simply
did not take into account these eminent dangers (as Zeller thought), but the text, as I hope
to show, provides evidence for the opposite. We shall also see that Morrow’s interpretation
of the NC as the centre of philosophical and education activities lacks sufficient textual
evidence.

Second, Morrow treats cavalierly the difficulties of the text of the final part of the
discussion: granted that the rejection of the alternative redaction is correct, it remains
nevertheless unclear how the mode of the formation of the NC that is described at the
end — the selection of the proper persons, their education and then settling them on the
Acropolis as the single true Guardians of the state — fits the previously depicted mode of
formation (from the functioning officials, some ex-officials and distinguished travellers
and young candidates). Morrow simply holds both kinds of formation to be identical,
since he supposes that the NC itself would serve as the educational institution for its future
members and that the selection of the persons fit to be Guardians of the state and for the
corresponding education (XII.968 ¢ 9 — e 5) is nothing other than the proposal of candi-
dates to junior membership by the senior members of the NC according to XII.951 e 3-5;
961 a 8 — b 6; both suppositions are unwarranted, as we shall see. I thus will reconsider
Morrow’s interpretation of the NC.

3. The NC as the Philosophical School?

I start from Morrow’s assertion that the NC is engaged primarily in philosophical
and scientific enquiries and in the education of its junior members and in this respect
is reminiscent of Plato’s Academy. Both the partisans of Morrow’s “informal” interpreta-
tion of the NC and those who believe that the NC should acquire the legal prerogatives
of control over the state agree, nevertheless, that the NC as a whole is a philosophical and
scientific body that educates its future members.*® In fact, there is no evidence for this. Ac-
cording to the single account of its preoccupations (XII.951 a 5 — b 1), the NC discusses
the laws of Magnesia, presumably their possible faults and the possibilities of emending
them, and what is outstanding in this field in other countries, such as sciences that might,
after scrutiny, help to clarify matters related to the laws, lack of knowledge of which might

35 This view, as far as I can see, goes back to Susemihl II, 2, 1860, 633; in the note to his translation of
the Laws, he identifies the proposal of candidates by the senior members with the selection of people for the
highest education (Susemihl, 1862, 1857 f. n. 881) — mistakenly, as we shall see.
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hinder the understanding of these matters. The disciplines that the NC then approved
should then be studied by its junior members.*® The disciplines mentioned here are, most
naturally, the same as those that the AS later said were indispensable for true Guardians
of laws, i.e. mathematics, astronomy, theology and dialectic. The account of the NC shows
that their list is open for future additions: progress in legislation thus depends partially on
keeping apace with scientific progress. The capacity of the senior members to discuss the
new disciplines that might be useful for these purposes implies that they themselves have
been properly educated in philosophical and scientific matters, as one should expect from
true Guardians. But at the same time, the account gives no hint that the sessions of the NC
(and this is the only time they assemble together, being engaged in administrative duties)
are devoted to further study or education: the NC is occupied only in discussions of the
possible improvement of laws. The senior members may decide what disciplines should
be learned and order the junior members to study them, but of course they do not teach
them themselves, since they do not know them; this should be done, presumably, by the
travellers who brought home the disciplines approved by the NC or the teachers they rec-
ommend, who are thus outside of the NC. Moreover, the sessions of the NC are conducted
for a relatively short time and before dawn, when it is still dark, thus in a very inopportune
time for scientific and philosophical inquiries and for teaching.?”

The result that the NC itself, as a body, is not engaged in scientific and philosophical
study or teaching is further corroborated by the final discussion of the NC: the philo-
sophical and scientific knowledge whose possession is crucial for the salvation of laws and
that is the necessary qualification of future members of the NC as the true guardians of
laws should be attained by them before they become these guardians (968 a 6 — b 2); the
same is stated, even more clearly, at the end of the discussion of the NC (969 b 8 — ¢ 3):
the appropriate persons should be selected, properly educated and then should be made
guardians.* It is not said directly who will educate them, but the AS points to his experi-
ence and hopes to win other similar persons (968 b 5-9) — thus it is next to certain that
they will be the invited teachers of philosophical and scientific disciplines, most probably
not local Cretan teachers.

36 v 8¢ ovvovaiav elval TovTOLG Kal TovG Adyoug Tept vopwv del Thg Te olkelag O ews TépL, Kal

gav GAN0OL TuvBavwvTal TL TIEpt TOV TooVTWV Stagépov, kai O kal ept pabnudtwy, 6mdo &v év tadTy T
okéyel SoKf) OVHPEPeLY paBoDot pev edayéotepov yiyveoBal, i pabodot 6¢ okotwdéoTtepa Ta EPL VOHOUG
avtolg gaivesBat kai doag. & § &v ToVTWV éyKpivwotv ol yepaitepol, TOVG VEWTEPOVG TAOT] 0OV
povOdvery.

37 Sier 2008, 295, following Morrow, cites 967 e as evidence that the members of the NC are “die
wichtigsten Erzieher der Polis” (the most important educators of the polis), but what is said here is that those
who attained full philosophical knowledge will use it in respect of moral habits and customs, which clearly
refers to their watching over laws and to the possibilities of the improvement of the laws and, through them,
of the moral habits of citizens; it does not imply that the NC as a body educates its younger members, much
less the whole state.

38 Hpav 8N xpewv viv, & Khewia kal Méyilke, {0n mpodg Toig eipnuévolg vopolg dmaoty 8oovg
SteAn\vBapev el kal TODTOV TPOCOICOEY, WG PUAAKNY £0OUEVOV KATA VOHOV XApLy owTnpiag TOV TV
apxovTwv vukTepvov oOANoyov, tadeiag omdong SteAnAvBapiey kovwvov yevouevov.

% ¢av dpa fuiv of te &vSpeg dxplPidg txhexBdot, TaudevBdol Te TpoonKOVTWG, ToudevBévTeg TE &V
AKPOTIONEL THG XWPAG KATOIKNOAVTEG, PUAaKeG AmoTeAecBdaoty olovg el ok eidopev év @ mpododev Piw
TPOG ApeTnv owTnpiag yevopévoug.
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Of course, one can take these final statements as pointing to a temporary system that
should work until the properly formed philosophical council emerges,* but since the pre-
viously discussed account of the NC that consists of philosophically competent persons
does not point to enquiries or education either, this is not a justified refuge. Moreover,
there is an implicit indication that the system as outlined in the final part should continue
to function later. The minimum age for becoming a junior member is 30. Since the system
of the highest education in the Laws is essentially the same as the system of the Guardians
of the Republic, one can assume, in the absence of conflicting evidence, that the study of
mathematics and astronomy at the highest level, which is required for membership in the
NG, starts at the age of 20 and continues until 30, as in the Republic; according to both the
Republic and the Laws, these studies should be crowned with the grasping of the unity of
the mathematical sciences (including astronomy, Rep. VII.537 b-c; Leg. XII.969 e 1-3);
after that, at the age of 30, those capable of this should be allowed to study dialectic, i.e.
start philosophical studies (Rep. 537 d).4!

Thus, even if one assumes that, with time, the NC should become the educational
centre for its younger members, it is necessary to admit that they should study the highest
scientific disciplines before appointment to the NC — thus, most naturally at the school
as outlined by the AS.The result would be that the system drafted in the final part is
now divided into the earlier scientific and the more advanced philosophical schools, the
latter being identical to the NC.But this division of the highest education between two
academic institutions is unlikely: first, as noted, the junior members should occasionally
study new subjects most probably outside the NC or at least not with the prevailing part
of the senior members, who do not know these things; second, the Republic presents the
system of mathematical and philosophical education as a unity. The Laws are not explicit
on this point, but it is stated that the students should grasp the unity of the mathematical
disciplines (969 e 1-3), exactly as in the Republic, according to which this should be done
at the end of mathematical studies and qualifies one for the study of dialectic. Presum-
ably, this is done under the guidance of a philosophical dialectician, not of teachers of
particular mathematical disciplines. Thus the continuity of scientific and philosophical
educations remains, most probably, in force in the Laws, as in the Republic.

Hence, it is quite plausible that the senior members of the NC should function as the
teachers of philosophy (and presumably, some of them as teachers of mathematics and
astronomy) in the time when they are free of their administrative duties, not in the NC
during its sessions before dawn, but at the school from which they graduated. Accord-
ing to the Republic, the future Guardians spend five years, from 30 to 35, in the study of
dialectic, free of any political duties: this is the most plausible age for these studies also
for the junior members of the NC, and it means that, between the ages of 30 and 40, they
should combine studying philosophy and, occasionally, some new scientific matters with
participation in sessions of the NC and serving as assistants to the senior members, prob-
ably also filling some minor state offices.** The prolongation of the student years beyond

40 This was the view of the earlier scholars who believed that the final part refers to the temporary
mode of forming the NC that Schopsdau recently revived, see below on this.

41 Cf. Schopsdau 111, 2011, 583.

42 The Republic provides a clear outline of the programme and schedule, but is obscure on the place
and the organization of teaching: the Guardians, after spending five years (from 30 through 35) in the study
of dialectic, should thereafter perform the duties of military and other officials for 15 years; after that, at 50,
they should return to dialectic and grasp the Form of the Good and then put in order both themselves and
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those foreseen in the Republic can be explained by the necessity to perform political duties
at the same time.

4. The Formation of the NC

This brings us to the second important point, the formation of the NC: in the final
part of the discussion, the AS twice mentions the procedure of selection of those who are
fit, intellectually and morally, to study the disciplines whose knowledge is required for
the “true Guardians” (968 ¢ 9-d3; 969 b 8): those who were so selected and attained this
knowledge would be the members of the NC. This “selection” played a pivotal role in the
theory of two contradictory redactions: its proponents argued that this mode of formation
of the NC contradicts the one that was described previously (the members are recruited
from the highest magistrates and ex-officials and these invite the younger members as
candidates to be discussed by the whole NC). However, given that AS reiterates right at
the beginning of the final part the earlier mode of formation and the following discussion
contains no hint that this mode is changed, the supposition of two conflicting redactions
can be definitely rejected, in this respect at least, as Morrow rightly did. But Morrow, who
believed that the system of education here outlined is the programme of studies of the NC
itself, asserted, in this harmonising vein, that the selection of persons capable of the high-
est education is the same as the proposal of candidates for junior membership of the NC
by the senior members.*> This cannot be the case: the latter candidates should be persons
in the age interval from 30 to 40 years, surely too late for starting to learn mathematics and
astronomy at the higher level.

The puzzle of two modes of formation thus remains, and more promising may seem
the proposal made by some scholars, in various versions, that the final part refers to the
temporary mode of formation of the NC, i.e. that it should initially be created from the
young people who should be properly educated (Morrow does not mention these propos-
als). The earliest of these versions, that of F.Susemihl, which was recently endorsed by
Schopsdau, was that the reasoning of the final stage implies that the AS himself selects the
people appropriate for the NC and educates them in the disciplines he outlined, and they
then form the NC, which is now entitled to teach the following students. The graduates
of this school would later join the NC as its senior members, provided they have been
elected by a normal procedure to the nomophylakes, ethnynoi etc., as found in the earlier
description.**

C.Ritter later modified this proposal: the interim council that should act until there
are magistrates qualified for normal membership consists of 10 nomophylakes (elected in
accordance with the temporary rule, instead of the regular 37) plus 10 legislators, assigned

the whole state using this highest reality as the standard; they should devote their time in turn to philosophi-
cal studies and to the education of the philosophers similar to them, on the one hand, and to political duties,
as the rulers of the state, on the other (VII.539 e — 540 a); in this last stage, the people are similar to the sen-
ior members of the NC, who are also no younger than 50, are the holders of the highest offices and have al-
ready attained philosophical knowledge. The senior NC members can thus be philosophical teachers of the
young, for instance those from whom they can propose candidates for junior membership in the NC. But the
place of the studies is more naturally the school as organized on the plan of the AS, rather than the NC itself.

43 Morrow 1960, 508.

4 Susemihl 1862, 1857 f. n. 881; Schépsdau 2011, III, 585 f.; Susemihl’s kind of harmonization that
30 is the age for starting study and for candidacy to NC should certainly be rejected (see above).
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by Knossos (702 c) plus the Athenian and Megillus (according to 969 d); it should be sup-
plemented by the young men chosen as able for philosophical education.* Later, it should
be formed as described earlier in 951 d 3 — e 5and 961 a 1 — ¢ 1, viz. from the current
and retired higher magistrates and the younger candidates proposed by the individual
magistrates and approved by the whole NC. 4

Ritter’s proposal has an advantage over Susemihl’s: granted that the NC should per-
form from the very beginning its important functions as the Guardian of the laws, it is
more plausible that it consists not only of philosophers, but also of the highest officials.
But there is no evidence for this rather complicated mode of formation; moreover, the
education of the selected people as outlined in the final conversation surely requires con-
siderable time; when they have been educated, there should already be a sufficient number
of higher officials and ex-officials to fill the vacancies in the NC, and the temporary mode
as supposed by Ritter would be superfluous.

In the course of his interpretation of Aristotle’s passage, Zaicev returned to a vari-
ant of the interim council that is close to Susemihl’s: in the beginning, the NC should
be formed only of younger people who have been properly selected and philosophically
educated.”” Later, the NC should be formed from the higher magistrates, as is described
earlier, but the measures are envisaged in order to maintain the NC permanently as the
philosophical board: first, as persons who have acquired philosophical knowledge, travel-
lers should be regularly added, after scrutiny, to the NC; second, those younger members
of the NC (properly educated philosophically, as Zaicev implies) who stood the test of
virtue during their participation in the NC should later have advantages in the elections of
the nomophylakes and thus would ultimately join the NC again as permanent members.*3

Susemihl’s proposal on the interim council, accepted with modifications by Zaicev
and Schopsdau, is certainly attractive as an attempt to explain the contradiction that
emerges between the procedure of selecting the people who are fit for the education, ad-
mittedly, of the younger persons, and normal membership by virtue of holding the highest
offices, as described earlier. At first sight, this squares well with the final sentence of the
AS’s reasoning: the able people should be properly selected, educated in philosophical and
scientific disciplines and then settle on the Acropolis as the true Guardians (969 b 8 —

4 On Ritter’s counting, the regular NC should consist of 65-80 members (10 oldest nomophylakes,
15 euthynoi, epimeletes tes paideias plus 1-2 of his retired predecessors; the travellers accepted in the Coun-
cil after their reports, i.e. approx. 32 older members plus the same or an even greater number of younger
members).

46 Ritter 1896, 362-364.

47 Zaicev 383 f. It is not clear whether Zaicev maintains that this initial NC of the graduates of philo-
sophical education should perform any administrative functions; on the one hand, he says that the NC
should from the beginning (p. 383) function as described at 951 ¢ 6 — 952 d 4, i.e. listen to the reports of
travellers, introduce new subjects for education and even determine the new laws (the latter is a slip that
originates from taking éykpivwotv 952 a 6 as referring to laws, whereas it refers to padrpara); on the other
hand, these functions are surely performed by the members elected through the regular mode; thus, “from
the beginning” probably should not be taken literally — it is of course implausible that the council consisting
of only young philosophers would listen to the reports and perform control over atheists; rather, Zaicev used
the phrase to contrast these functions of the regularly elected NC with its expanded functions according to
the law that should be laid down later (according to 968 ¢ 3-7).

48 Zaicev clearly believed that the candidates to the NC would be proposed from among the philo-
sophically educated people. As for their further career, he pointed to 952 b (advantages at elections) and
966 c-d (the important task is to ensure that only those people who attained the truth about gods are elected
as nomophylakes).
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¢ 2). But precisely this part seems to be incompatible with all versions of the proposal of
an interim council, since the AS praises this future council as the final and perfect one,
the complete realization of what he earlier showed to be the single means of the city’s
salvation: to have at the head the philosophical mind combined with the senses (969 b
5-7). This is not only a verbal contradiction. Susemihl proposes that the first NC emerges
directly from the persons educated by the AS; they educate the next generation, and the
representatives of the latter would join the NC as senior members after they had attained
the position of nomophylakes and highest officials. But this begs the question how this
first council consisting of persons who became members through their education only,
not through the highest offices, can claim the highest position in the state and settle on the
Acropolis as the true Guardians, whatever weakened sense you assign to these words (for
instance with Morrow, that they imply informal influence only).* And last, as I argued
before, there is no evidence that the NC as a body should itself educate anyone, either in
the beginning or in future. If this is correct, the words on the selection and education of
the future members of the NC do not amount to the creation of the NC.

Another solution commends itself. Selecting people capable to become the Guard-
ians for the highest education based on their capacities to learn and their moral attitudes
(969 ¢ 9 — d 3) does not imply the formation of the NC from them directly after the
conclusion of their education; equally, the formula at 969 b 8 — ¢ 2 — that the people
should be properly selected, educated and then, having settled on Acropolis become the
true Guardians — does not mean that they become the members of the NC immediately
and automatically after completion of their education. The sense of both statements is
that the educational system for future members of the NC should be built; the students
should be properly selected by the AS and his interlocutors; the graduates of the system
should be recommended as candidates for the highest offices; only when these latter are
occupied through elections by persons whose moral virtues have been enhanced by sci-
entific and philosophical knowledge will the council consisting of the nomophylakes and
the euthynoi, as described, be constituted as the supreme Guardian of the state by the law.
The members of the NC will in future propose the candidates for junior membership from
among the graduates of the same educational system, who in due course, provided that
they prove their moral and intellectual abilities, would be recommended for the highest
offices and join the NC as its senior members.

This does not seem to contradict evidence and there is an indirect support for the
view that the NC as the Guardian should be formed through education and election as
highest officials from the very beginning: the NC says (966 ¢ 1 — d 3) that guarding the
city, the prerogative of the NC, should not be entrusted to people who do not possess
the required philosophical knowledge (here theological knowledge is meant, but it clearly
holds for all required knowledge), and that “not entrusting” means not electing such peo-
ple as nomophylakes and not giving them rewards for the highest virtue, i.e. not electing
them as euthynoi. This statement shows that the proper way of forming the philosophical
NC is through the election of philosophical people as the highest officials. The proponents

49 Notice further that the earlier picture of this union of Mind and Senses clearly refers to the NC,
which functioned on the whole scale, with the older and the younger contributing to their role in the “salva-
tion” of the whole city with the younger keeping guard on the city and reporting what they perceive to the
older, and the latter having consultations on what happens and giving instructions to the younger as their
attendants (964 e — 965 a).
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of the theory of the interim council take this statement as referring to the future “normal”
mode of the NC’s staffing, but, granted that the text nowhere hints at two different modes,
it indicates the initial and single mode, which should work permanently.

I would not definitely rule out another option — that the NC should be created at
the beginning as the consultative body of the highest officials, but acquire its final form
through the law (968 a 4 — b 2) on it as the Guardian when it possesses the philosophi-
cal membership of the philosophers elected as the highest officials, as described before.
I personally earlier preferred this variant, because it seemed to me plausible that Plato
would make the NC itself play the decisive role in its gradual transformation — through
the proposals of philosophical junior members and by controlling the elections to ascer-
tain the success of philosophers; it also may seem more in accord with Plato’s awareness
of the difficulties of implementing the unusual measures, an awareness he often shows in
the Laws, than with the drastic creation ex nihilo of the philosophical controlling instance.
But, on consideration, there is simply no evidence for the earlier non-philosophical NC:
all mentions of the NC from the very beginning (the conversations with atheists, the vet-
ting of travellers, the decision-making on new disciplines for younger members to study)
entail its philosophical competence, which is of course the upshot of its final reasoning.

Thus the former option — the constitution of the NC only in future and with purely
philosophical membership — seems to be better in accord with the text. This implies that
the city will not have its “anchor” and the means of its salvation for some decades after
its foundation. In a way this is true, but the final statement on the making of the NC is
made in the conditional form (969 b 2 — ¢ 2) — thus it is not certain that this body will
emerge at all. At the same time, we need not think that, without the NC, the city will be
deprived entirely of the philosophical element. The system of scientific and philosophical
studies will be built immediately on the foundation of the city; as I argued before, there
is no need to identify this institution with the NC. The nomophylakes who are charged
with supplementing the gaps in the initial code of laws should ideally be philosophers and
thus, admittedly, the graduates of this philosophical education. On any interpretation, that
of Morrow or of the “interim” council, the inescapable result is that the true council can
be attained only with educated philosophers, viz. after a time. We shall see that there are
serious reasons for this non-making of the NC in the absence of philosophers; contrary
to Morrow’s view, the NC should be charged with powers that are too considerable to be
entrusted to officials with the usual, non-philosophical virtues. We thus turn to the core
of the “informal” understanding of the NC.

5. The Prerogatives of the NC

In his refutation of the view that the NC signifies the return to the philosophical rul-
ers of the Republic, Morrow pointed (p. 512) out the phrase “the state should be handed
over to the NC”, the only one, according to him, that might support such a view. He argued
contra that the phrase does not mean that the NC is intended to stand above the law, in
contradiction to the principle of the sovereignty of law on which the whole project of the
Laws is built, and that the expression is vague and is compatible with the assumption that
the NC should provide only “informal” philosophical guidance and has no “legal powers”,
granted that there is no evidence for the contrary.
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Now, the problem of standing above the law is the more difficult one, but Morrow
certainly was not right that the expression is vague and can imply an “informal influ-
ence”. The same expression, “to hand over the state”, was previously used in the discussion
(IV.715 a 4-5) of who are qualified to be the officials of the future state. There it certainly
implied legally maintained prerogatives, not informal ones. The same sense should be
assigned to it when it is used now for the NC.The NC thus attains a role superior to all
other officials, again in the legal sense. Nor is this phrase the only one that points to the
legal powers of the NC. The statement on the law on the NC provides further and more
important confirmation of these prerogatives (XI1.968 a4 — e 5):

A®. dpav 8 xpewv viv, ® Khewvia kot MéyihAe, 180 mpog toig eipnuévolg voporg dnaotv
6oovg SteAn\vbapev el kol TODTOV TPOCOICOUEY, WG PUAAKNV €06UEVOV KATA VOUOV Xdptv
owTnpiag Tov TV dpXOvTwv vuktepvov cOANoyov, tadeiog 6moong SteAnlvbapev kovwvov
YEVOUEVOV- ) TG TIOLWUEV;

KA.’ AAN], @ A@oTe, nwg od mpocoicopey, &v 1 kai katd Ppaxd SuvnOdpev;

This formulation, even if it is not the exact text of the law, brings forward three im-
portant points: 1) the functions of the guardians are granted to the NC by the law; 2) these
functions are determined by the law (koitat vopov); 3) they are granted to the NC, which
is educated to be adequate both intellectually and morally to the task of “salvation”. Point
(1) and especially point (2) make purely informal authority very unlikely: they show that
the NC should act in accordance with the prerogatives granted it by the law and within the
limits of these prerogatives.>® This does not necessarily mean, however, that the NC would
not have prerogatives to change the laws.

The next evidence on the legal prerogatives of the NC is debatable. We need to cite the
whole piece that ensues; it discusses the law about the NC:

A®. Kai uiv mpdg ye 10 Tot00tov ApIAANBdeY TAVTEG. CLAAATITWP yap TOVTOL Ye DIV Kai
gy yryvoiunv av mpofopwc—mpog § épol kal £Tépoug lowg edpriow—>_id Ty mept T& Totad T
gumetpiov Te Kol OKEYLY YEYOVUIAV pot Kai HaAa GUXVIV.

KA. *AAXN] @ Eéve, tavtog pév palov tavty mopevtéov fjmep kai O 0ed¢ fudg oxedov dyet-
Tig 8¢ O TPOTOG ULV YryvOpeVoGS 0pO®G yiyvolt v, ToDTo Of) T& VOV AEYWHEV T KAl EPEVVRUE.

AB. OvkéTL vopovg, @ Méyile kai Khewia, mept T@v To100Twv Suvatdv oty vopobetely,
npiv &v koopunBf—toTe 8¢ Kvpiovg OV avTodg Oel yiyveoBal vopobeteiv — aAld 10 1o @
ToladTa Kataokevdlov Sidaxh) petd cuvovaiog TOAARS yiyvort &v, ei yiyvouro opBag.

KA. TIwg; Ti TodTo eipiioBat duev av;

A®. TIp@tov pev Sfimov katahektéog &v ein katdhoyog T@v doot mtidetot TPOG TV TAG
QUAAKTG PUOLY &v elev HAkiatg Te kol pabnpdrwy Suvapeoty kai pomwy fBeotv kai €0eoty- petd
0¢ ToDTOo, & 8l pavBdvey obte bpelv pddiov obte NLPNKOTOG dAAoL padnTiv yevéoDat. mpog

30 In his paraphrase of this passage, Morrow 1960, 507, typically does not render this important stipu-
lation and uses it as the confirmation of his view that the NC should be “first of all an institution for the
higher education”, contrary to its direct sense, which is that its members are the products of this education,
not the teachers (see above on this). One can object that this stipulation may imply that the NC acts in ac-
cordance with the law in its non-legislative and non-administrative functions, like vetting travellers and
atheists, consulting about laws etc. (Morrow further [p. 513] notices that the NC is appointed to admonish
the atheists, but those who resist are convicted in court, which confirms, as he argues, that it has no power
to override the law). But this contradicts the logic of the whole reasoning — the law should maintain the
functions that prevent the state and the laws from deteriorating, and the NC cannot perform this function
according to the law if the latter determines the NC’s prerogatives only within narrower tasks like those Mor-
row mentions.
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TovToLG 8¢ Xpdvoug, obg Te kai €v oig Ol mapalapPdavery €kaota, pdtatov Tadt év ypdupacty
Aéyewv- 008¢ yap adToig Toig pavBdvovot Sijha yiyvort’ v 6Tt pog kapov pavBdaverat, mpiv
£VTOG TG YUY £KAOTW TOL HabnpaTog EmoTAUNY yeyovévat. obtw Of mavta ta mept tadTa
andppnra pev Aexbévta odk &v 0pBdc Aéyotto, ampoppnta 8¢ dia To undev mpoppndévta Snhodv
TOV AeyOpEVWY.

The AS asks his interlocutors whether, in addition to the previously discussed (and
thus passed) laws, they should also pass a law that the Nocturnal Council of “the rulers’,
having had the education just discussed, will be constituted as the Guard. Clinias responds
(also on behalf of Megillus) that they are eager to pass such a law, if they are able to do this
even to a small degree; and the AS promises to help them with his expertise in “such mat-
ters” and also to win other competent persons for this purpose. It is thus next to certain
that the difficulty lies in the educational field. Clinias proposes to investigate what the
“right way” (presumably to create the NC) is, and the AS maintains that it impossible to
legislate “such things” until they have been arranged.

The standard interpretation of the crucial sentence tdte 8¢ kvpiovg @V avTOVG Sl
yiyveoOat vopoBeteiv — was for a long time that the indirect question kvpiovg @v avTOVG
dei yiyveobar depends on the second vopoOeteiv, which would mean that the legislation on
such things (i.e. on the NC) should be postponed until the NC has been established. After
that, it would be possible to legislate what prerogatives they should have, i.e. vopoBeteiv,
kupiovg @V adtovg Sel yiyveobar’! According to the variant of this interpretation pro-
posed by Ritter, a0to0g is the subject of the second vopo6Beteiv — it will possible after that
for them (the members of the NC) to legislate what their prerogatives should be.*?

H. Cherniss rejected this interpretation (he argued directly against Ritter’s version) in
the course of his devastating criticism of Gerhard Miiller’s monograph;>* Miiller used the
passage to prove that the final parts of the Laws prefigured the discussion of scientific and
philosophical education in the Epinomis and as evidence that the Laws and the Epinomis
form an indivisible unity. According to Miiller,>* Clinias’ question (to which the debatable
passage is the response) is imprecise (tig 8¢ 0 Tpomog without specification): he asks what
both the prerogatives of the NC and its educational programme should be. The answer of
the AS refers also to both — the laws on such things, mepi T@v tol00TwV (0n the preroga-
tives and the educational programme) can be laid down only after the NC has been con-
stituted: then it would be possible to establish by law what the constitutional prerogatives
of the NC should be (kxvpiovg @v avtoig dei yiyveoBar): this corresponds to the standard
treatment of syntax (Susemihl), but Miiller added, following his understanding of mepi
T@V TolovTwY, that kvupiovg OV adTovg del yiyveoBal may alternatively have the meaning

51 See Susemihl 11/2, 1860, 635.

32 Ritter 1896, 364. He rightly admitted that his interpretation would be more plausible if kvpiovg
and avtovg changed places. This is certainly the case, and one should add that the idea that a body should
legislate on its own prerogatives has no support in the text and is hardly plausible by itself.

33 Miiller’s thesis (Miiller 1951/1968), which is aporetic throughout, was that the Laws and the Epino-
mis are, on the one hand, stylistically and theoretically homogenous, and, on the other, entirely different
from Plato’s work; this urges us to admit that either both were not written by Plato (the option he could not
accept), or (the option he preferred but found unexplainable) that Plato wrote both treatises in opposition
to his previous teaching and in distinction from his earlier style; this dilemma was rightly rejected as being
wrong about both the homogeneity of the two treatises and about the contrast between the Laws and Plato’s
other dialogues.

% Miiller 1951/1968, 30-33.
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“tiber welches Wissen sie verfiigen sollen’, i.e. the law promulgated in future should be
specifically on what knowledge the members of the NC should possess (the ambiguity of
the German verfiigen (which can mean “possess” or “control”) played, as we shall see, the
fatal role in the future debate).”® The final sentence of the passage (&AA& 1jdn TO T& ToLaDTA
Kataokevdlov Sidaxm Hetd ovvovoiag TOANRG yiyvolt’ &v, el yiyvorto 0p0dg) refers to the
discussion of the system of education, as implied by the next passage on the difficulties
of selecting future students, on finding the disciplines they should learn and who should
teach them and of making a proper schedule on the sequence of disciplines to be learned
and the time needed for each. The promise of such a discussion, Miiller believed, antici-
pated the discussion in the Epinomis.>

Cherniss’ main goal in his criticism of Miiller” was to prove that there is no reference
in the Laws to the Epinomis; he argued that the process Miiller implies is not logical: if
the difficulties that make the interlocutors postpone legislating on the NC are those that
should be settled by the following discussion, why is the law postponed until the NC has
been constituted, i.e. properly educated (both he and Miiller admitted that these processes
are identical), rather than until the discussion has been completed? Cherniss accordingly
proposed his own interpretation of the passage: the AS’s outline of the process of educa-
tion shows that determining the time necessary for studying each subject is possible only
for those who have already attained knowledge in the course of this study (see 968 d 4-e4).
The teaching (818ayxm) that is necessary before enacting the law on the NC thus cannot be
the discussion of the educational system but only the education itself, and since the details
of this system will be clear only for persons who have been so educated, they alone will be
capable of implementing such a law: in Cherniss’ interpretation, the debatable parenthetic
sentence refers in fact to this effect of education: “Legislation is no longer possible about
such matters [as those concerning the council] until it has been organized, and then it is
possible for masters of what they must become masters to do the legislating; but training of
that kind, if done right, would already amount to schooling by long association” Cherniss
thus modified the traditional understanding of the syntax (the indirect question depend-
ent on vopoOeteiv) and proposed instead that kvpiovg is the subject of vopoOeteiv and
that @v avtovg Sel yiyveoBar (sc. kupiovg) specifies this subject.

Morrow endorsed and used this treatment of the passage (which Cherniss himself did
not develop in a definite view of the functions of the NC) in his argument that no granting
(or expansion) of legal prerogatives of the NC is promised in the text;’® this argument has
since gained universal approval, with only a few exceptions. But in fact Cherniss’ view is
unconvincing in several points.”® The full phrase, according to Cherniss, should be tote
8¢ (Suvatov Eotaikvpiovg, v avtovg det yiyveobat (kvpiovg), vopobeteiv (viz. mept T@v

35 In the Addendum of 1968, Miiller definitely gave preference to this second option (p. 194 n.2): the
future law regulates die “Beherrschung des Wissens”

36 Miiller’s initial view of 0 T& TolafTa kataokevdlov was that it refers to the imagined process of
establishing the NC through the education of its members; in the second edition, he preferred to relate it to
the preparatory discussions.

57 Cherniss 1951, 373-375.

38 Morrow 1960, 513 n. 22 (with severe doubts about the meaning of the passage that he regarded
as probably corrupted; like Cherniss, Morrow considered as an alternative only Ritter’s interpretation, as
popularised by Bury, not that of Susemihl).

39 Cherniss’ interpretation was endorsed, from a philological point of view, by Taran 1975, 21 ff; Sier
2008, 297 f.
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TolovTwV). Its main advantage is that the second part of the sentence is related to the same
object of legislation: it is not possible to legislate on educational matters before these have
been ordered; it will be then possible for those who became the masters of these things,
i.e. who went through this system of education, to legislate on them. But this advantage
is bought at a high price. Cherniss’ treatment of syntax is by no means more natural than
the traditional one. It entails changing the construction from the impersonal one in the
previous sentence to the personal and a rather obscure description of the new subject
(“the masters, i.e. the connoisseurs, of things of which they should become masters’); it is
further necessary to imply another kvpiovg as the predicate of yiyveoBat. Again, adtovg
stands in a rather unnatural position: given the syntax Cherniss proposes, one expects it
after 8¢, not before it.®° This all would be tolerable, granted that there is no alternative, but
that is not the case, as we shall see.®!

The greater difficulty for Cherniss’ proposal, and one that seems to be fatal for it, is
the unusual meaning he assigns to k0Optot with the object in the genitive case — “those
who possess knowledge of something”%* All examples of kVptog in the Laws, apart from
the metaphoric meaning “the most important, essential’, belong to the standard usage “be-
ing a master (of land, a house etc.)” or “having power over something” (the people, laws,
magistrates) or “valid” (for laws, testaments etc.). The dictionaries provide no example of
the usage supposed by Cherniss. His ambiguous translation (“masters of knowledge” in
the sense of “possessors of knowledge”) thus disguises the fact that the Greek kvpiog does
not have the polysemy that the English “master of something” has — one who commands
in a field and one who is expert in a field; the same is true of Miiller’s intentionally ambigu-
ous translation, “liber welches Wissen sie verfiigen sollen”%

The lack of relevant examples and the implausibility of this meaning of x0plog
were rightly noticed by Lisi (1999, 11, 343-344 n.141), who rejected Cherniss’ interpreta-
tion and returned to Susemihl’s understanding of the sentence. However, Schépsdau, who
also rejects Cherniss’ understanding of syntax and opts for Susemihl’s rendering of it,
nevertheless finds Cherniss’ understanding of k0ptot as “connoisseurs” acceptable (along,

%0 As Schépsdau rightly notes in favour of the traditional understanding, in Cherniss’ version one
should expect adtovg after 8¢, not before it.

61 The advantages of such an understanding over the traditional one to which Cherniss refers are
imaginary: there is no need, according to him, to supply fudg as the subject to the vopoBeteiv on the tradi-
tional understanding of syntax: formally, like the previous vopoBetely, it has no grammatical subject — both
depend on the impersonal odkétt Suvatév éotwy /(Suvatov éotay; in neither case does the identity of the
implied agent depend on syntax (see below on this). Cherniss himself endorsed Ritter’s view that the agents
of future legislation should be the members of the NC and hoped that his syntax improved on Ritter’s pro-
posal; Ritter’s syntax is in fact strained, as Ritter himself admitted (see above), but Cherniss’ proposal is not
an improvement on it.

02 The same objection is valid, of course, against Cherniss’ opponent, Miiller, with his different un-
derstanding of syntax, who initially hesitated between understanding ®v as prerogatives and as knowledge
(30 with n.1), but in the second edition of his monograph definitely gave preference to the latter meaning
(p- 194 n. 2).

6 This semantic difficulty would be smaller, if “masters” implies not the possession of knowledge,
but the right to regulate the educational system (i.e. then, by being sovereign over the things they should
become sovereign over, they can legislate on these things, i.e. having acquired the right to decide about the
disciplines to be taught by attaining knowledge of these disciplines). This option cannot be definitely ruled
out, but, since the other text does not hint at the idea that only persons who were educated according to
the programme outlined by the AS are entitled to legislate on the NC or on its educational programme, this
interpretation lacks any visible support; and since it has an obscure sense, it is hardly commendable.
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however, with the alternative one — “Beflignisse”, “prerogatives”), and he cites against Lisi
the passage that Miiller already adduced in support of the supposed meaning “Beherr-
schung des Wissens”.*

1) Leg. 665 d 1-5 (on the necessity to have the third chorus of the older people):

A®. TIod 81 To0O’ fuiv T dplotov Th¢ moOAewg, NAkialg Te Kai dpa gpovioeoty mbavwtatov
Ov T@Vv &v Tf) ToAeL, dSov T& kdAota péyot &v ¢Eepydlotto dyabd; 1 todto dvortwg obtwg
agrioopiey, O kupLOTATOV &V £l TOV KAAMOTWOV Te Kal OPEAPWTATWV OSDV;

Miiller thus supposes that it means something like “should we so foolishly neglect
this category of people, which is the ablest in performing the most beautiful and the most
useful songs”% However, here it is entirely possible to assign to kvpidtatov with genitive
its usual meaning, “the most prominent, essential for something”; this meaning also cor-
responds better to the superlative, since the point here is that the older people are singu-
larly able to perform the most beautiful and the most useful songs, not that they are the
best in this quality. todto and 0 refer, accordingly, not to 10 &piotov Tijg MOAewg, i.e. to the
chorus of the older men, but to the question itself, how to make the singing of this chorus
most useful. The sentence thus means “or should we so foolishly neglect what is the most
important prerequisite for having the finest and the most useful songs?”

2) The second example that Miiller cited is Epin. 989 d 2:

0070 87 0DV TO péPOg elvai papey POOEL KVPLOTATOV Kal SuvaTtdV MG 0lov Te KAAAoTa Kal
dptota pabety, ei Stddokot TiG.

Miiller connects kvpidtatov with padeiv. It is not entirely clear whether 1o pépog
refers here to the “best natures” or to the part of wisdom they should learn, i.e. astronomy,
which contributes to piety (the latter option seems to me preferable). In any case, even if
pafeiv depends on kvpuwtatov as the epexegetical infinitive, which is by no means obvi-
ous, here kOplog does not designate one who possesses knowledge: the meaning is either
that this knowledge is the supreme one to learn, or that these people are the most entitled
to learn it.

So far, granted that there are no convincing examples of kVptog with the meaning
Cherniss proposed, it is commendable to return to Susemihl’s understanding both of syn-
tax and of the meaning of kVptot, which removes all these difficulties and gives a quite
satisfactory sense: “then it will be possible to lay down by law what the prerogatives of the
members of the NC will be” It is not necessary to join some of the proponents of the tradi-
tional treatment of the syntax (Ritter, England) in admitting that this intended law should
be laid down by the NC itself, which would have the paradoxical result, for which there
are no precedents in the Laws, that a body should itself determine its prerogatives.5® The

4 Schopsdau 2011, 603, see his translation (II, 51): “Oder wollen wir so unverniinftig sein und auf
diesen Teil verzichten, der doch wohl im héchsten Mafle tiber die schonsten und niitzlichsten Gesénge
verfiigen wird?...”

%5 Cf. already England I, 312, who renders xvpiotatov as “perfect masters of ”; and adds “it includes. ..
the idea of ‘the best authority”, citing the examples for the latter, where k0ptog with genitive means “having
authority, being valid” due to knowledge or the like, but it of course does not change the fact that kOptog
itself conveys the notion of authority or validity, rather than that of knowing.

% From the linguistic point of view, the idea is equally improbable: if the meaning were that the mem-
bers of the NC should themselves decide what should be their prerogatives, the subject of the decision could
not be omitted (for this reason Ritter wished to have kvpiovg and avtovg change places in the text). It need
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first vopoOeteiv has no expressed subject and depends on the impersonal ovkétt Suvatdv
éoTuv: it is impossible at this point to lay down the laws, viz. impossible for the interlocu-
tors, who cannot yet determine its content and to propose it to the body that should lay
down the set of the laws of Magnesia. The run of the sentence suggests that the second
vopoBeteiv is ruled by the same impersonal expression. Thus the future legislators are not
the members of the NC, but, again, the interlocutors, or, granted that the organization of
the NC as the philosophical Guardian may take a long time (the required persons should
be duly educated and attain the highest offices, in the interpretation I propose), the defi-
nite law should be laid down by the nomophylakes, who are entitled to make alterations in
the body of law in future (see VI.769 a — 771 a): of course, the AS hopes that these would
follow the philosophical principles on which the whole project is founded.

Now we should discuss another difficulty that provoked Miiller to interpret
Kvplovg @v as pointing to the possession of knowledge and that led Cherniss to adopt
this infelicitous meaning from his opponent, although rejecting his treatment of the syn-
tax. This is the triple T totadta in the text at 968 b 8, ¢ 4, and ¢ 6. The reference of the
first is not expressed explicitly, but the AS mentions his enquiry into “such things” and his
experience with them and promises to find also other, similarly competent persons;®’ this
is usually taken, most naturally, as referring to philosophical and scientific subjects, in
which the AS alone is an expert, to his experience both in studying and teaching them and
to his possibility of finding other scholarly minds;® it is thus about the organization of the
educational system for the future members of the NC, on the lines pointed out in the pre-
vious conversation on the philosophical and scientific disciplines that the true Guardians
of laws should study. It is natural, accordingly, to take the second t& toladta (ovkéTt ...
Tepl TOV TOLOVTWV duvatdv 0Tty vopobeteiv) as having the same reference: thus, the AS
says that it is not possible at this point to lay down the laws about the educational system.
This is further confirmed by the meaning of the third t& Totadta: the AS says that the pro-
cess of arranging “such thing” turns out to be teaching by means of long conversational
intercourse (10 T& ToladTA KATAOKELALOV Sidaym peTd cuvovaiag TOAAAG yiyvolr &v): it
is not immediately clear whether this teaching means the AS’s explanation of the future
system to his companions or the training of future philosophers (see below on this point),
but it is clear that t& Toladta in these sentence are not the prerogatives of the NC.

not be added that avtoig in its present position does not imply that vopoBeteiv has the same subject, the
members of the NGC; it is used here normally as a demonstrative pronoun and points to the distant anteced-
ent, the NCat 968 a 7.

7 cuA\mTwp yap TovTOV Ye DIV Kal £y yryvoiuny &v mpofupws—mpog &' Euol kai £Tépoug lowg
ebprow—3La TNV Tepl T TOLADT Epmetpioy Te Kal OKEYLY Yeyovuidy pot kal ptdAa GuxvV.

% This is confirmed by the AS’ further remark that he is ready to take part in the common enterprise
by sharing the views he had previously formed on the kind of education he presented as necessary in the ear-
lier conversation (tadta noutéoy, £y® §' VIV cvykvduvedow T@ Ppalewy te kai ¢Enyeiobat Td ye Sedoypéva
ot mept ¢ mawdeiag T kal TPOPiG TG VOV ad Kekvnpévng Toig Adyols 969 a 1-3).

% See Schépsdau 2011, 603, with whom I entirely agree on the identical reference of three t& Totabta.
Lisi’s attempt to treat ¢ Toladta at 968 ¢ 4 as meaning the prerogatives of the NC is attractive at first sight —
the rejoinder that it is impossible to legislate further on such things seems to look back at the law that con-
stitutes the NC as the Guard of the state (968 a4 — b 2), see Lisi 1998, 11, 343 n. 141 (here he argued against
Cherniss that the debatable passage refers to the future defining of the prerogatives of the NC; earlier, Lisi
1985, 356, still following Cherniss’ understanding of the parenthetical sentence as relating to the knowledge
rather than the prerogatives, nevertheless also took t& Toladta at 968 ¢ 4 as meaning the prerogatives). Nev-
ertheless, the neighboring position of two t& Towadta with different meanings is implausible, and since both
the t& toadta before 968 ¢ 4 and the one immediately next to it clearly refer to educational matters, there is
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Now, since the parenthetical sentence on future legislation is sandwiched between the
two statements on education, and the immediately preceding statement is that it is impos-
sible to legislate on this matter, the inference seems to be inescapable that the subject of
the law in question should be again the system of education, not the prerogatives of the
NG, as according to Cherniss.”” Nevertheless, Cherniss’ interpretation of the sentence is
untenable, as I tried to prove. Moreover, the presence of a law on education only, not on
prerogatives, would create a series of inconsistencies: the interlocutors have agreed before
that it is necessary to lay down the law that the NC, who participated in the system of sci-
ences and philosophy, should be made the Guardian of the state (968 a4 — b 2) — but this
law suddenly disappears and we have instead only the one on the educational programme.
Moreover, at the end of the discussion, the AS says that if the divine council emerges, the
city should be handed over to it, and he explicates this as follows: the people should be
exactly selected, be properly educated and then, having settled on the Acropolis, become
the true Guardians, the realized image of the union of mind and senses (969 b 2 — ¢ 2).”!
This shows that finishing this educational stage should be crowned by a certain political
action (handing over the city to the NC, settling on the Acropolis), and the most plausible
correspondence to this action is laying down the law on the NC.”2

So far, there are reasons to resist this inference that the only law mentioned is the law
on the educational system. In fact, the meaning of the debatable passage is clear enough
and depends on the logic of the preceding conversation. The interlocutors have agreed

no choice other than to assign the same meaning to the middle one. Lisi believes that if one takes t& TotadTa
c 4 as referring to sciences and their learning, a contradiction emerges: it is said here that it is impossible to
legislate on such things until they have been arranged, but it seems to follow from the further conversation
that it is, in principle, impossible to regulate in written form the knowledge that the members of the NC
should acquire (968 d — e), and thus to lay down the law on these things. But in fact the AS maintains that
the impossibility of regulating matters of education in written form is related to only one aspect of it — the
duration of study of single disciplines and accordingly the time of moving from one discipline to another
(968 d 4 — e 2);, because he further expresses his readiness to share with the interlocutors his experienced
opinion on matters of education (969 a 1-3), and this is related most naturally to the other aspects that were
previously mentioned — the principles of selecting future students, the disciplines to be learned and their
possible teachers (968 ¢ 9 — e 5). Thus far, there is no statement that the law on education is impossible at
all, and it is natural to take t& TolaDToL ¢ 4 as referring to educational matters, like té toladta before, 968 b
8, and immediately after that, 968 c 6; it is only impossible to regulate these things before they have been
properly arranged (riptv &v koopunOfq).

70" Thus, Schépsdau 2011, 602 f., having rejected Cherniss’ understanding of the syntax of the par-
enthetical sentence, nevertheless feels uneasy about its meaning, because of two neighbouring t& towabta,
which he rightly takes to refer to educational matters, and thus, with consideration, prefers for kvpiovg @v
avtolg el yiyveoOau the ambiguous translation “tiber welche Kompetenzen sie verfiigen miissen” (p. 159)
giving it both senses — legal prerogatives and scientific competences, which of course is unacceptable,
granted that this ambiguity of meaning is not attested for Greek, as I've argued.

71 Schopsdau I11, 2011, 601 £., is the only commentator who believes that that law has already been laid
down and our passage deals with another one, either on matters of the education of the NC or on its legal
prerogatives. But although this is compatible with what is literally said, I find it little credible that the law on
the educational system cannot be laid down until the system has been created, while the law on the NC has
already been enacted, the law that grants prerogatives to people who should be educated according to this
system and who do not exist yet.

2 Morrow’s theory leaves no place for any action that should occur after the members of the NC,
senior and junior, have been philosophically educated, because he believes (Morrow 1960, 507 £.) that the
process of education as depicted in the final part of the conversation is one in which the NC itself is engaged
and which has accordingly no termination (he identifies the selection of candidates for this education with
the senior members’ invitation to younger candidates, p.508), wrongly, as I have argued.
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that it is necessary to lay down the law that the NC, who participated in the system of sci-
ences and philosophy, should be made the Guardian of the state (968 a 4 — b 2). Clinias’
reply (" AM\, @ A@oTe, TG 00 Tpoooioopey, v mn kai katd Ppaxd SuvnOdpev;) shows, on
the one hand, that he is ready to lay down this law, but, on the other, is aware that the dif-
ficulty is great and that success can be only partial. The difficulty is thus not in the formal
procedure, but in fulfilling the conditions to which the NC should correspond — i.e. its
philosophical equipment, of which Clinias is now aware due to the preceding conversa-
tion. The AS calls on the discussants to struggle to attain such a thing (16 Tolodtov) — i.e.
the NC, as described above, with its philosophical membership and its functioning as the
Guardian — and promises his help in organising the education (968 a 8).”*> The crucial
and the most difficult point of the enterprise is thus the education of the future Guardians,
and this becomes the subject of the remaining part of the conversation. Clinias is ready to
pursue this and asks about the mode (tig 8¢ 0 Tpdmog fuIv yryvopevog 0pO©g yiyvort &v),
i.e. the mode of attaining such a body, which is primarily related again to the organization
of this education. The debatable answer of the AS follows:

A®. OvkéTL vopovg, & Méyile kai Khewia, mept T@v To100Twv Suvatdv oty vopobetelv,
Tpiv &v koopnOfi—TtdTe 8¢ Kupiovg v avTovg Sel yiyveoBat vopoBetelv—aANa 1i0n 10 Té Totadta
Kataokevalov Sidaxr petd ovvovaiag TOANRG yiyvort &v, el yiyvotto opBag.

The answer, as Cherniss rightly stated, like the question, is related primarily to the
education, not to the prerogatives of the NC: it is impossible to lay down any laws on
educational matters (rept T@v Tolovtwv). However, this need not have the meaning that
suddenly a different law, that on education, emerged in the conversation, instead of the
previous one that should constitute the NC as the Guard of the state. Notice the plural
vopovg as opposed to the singular of the law on the NC above, which certainly points to
the generalising character of the answer (certainly what is envisaged is not several laws
on these matters), and the seemingly illogical ovkétt mepl T@v Tol0VTWYV SuvaTdV 0TIV
vopoBeteiy, “further not possible to legislate on such matters’, although there was no ear-
lier legislation on this system of education. This clearly refers to the earlier discussion of
which philosophical and scientific disciplines the future Guardians of the state should
study. The sentence presumably has the meaning that no further definite rules on this
education can be made at this point; in the language of the interlocutors it means to lay
down the laws, since the rules they elaborate become the laws of the city they found. These
disciplines were clearly determined and might be made the content of the law, but any
turther provisions on education cannot be made as yet, until something that is related to
educational matters t& toladta) has been put in order (mpiv &v kooun6q).”*

This latter condition can be understood in two ways, either as the creation of the
educational system or as making it function properly, and this depends on the treatment
of 1 towadtoe as the product of the process designated by wooundf or
as something that is meliorated by it (the difference is the same as between the internal

73 Kai piv mpég ye 10 totodtov duiAnfdpey mdvteg. oculntwp ydp TovTov Yye UMV kal Ey®
yryvoipnv &v mpoBipws—mpog §' épol kai £Tépovg iowg evpriow—>_id Ty mept T Tolad T éumelpiay Te Kai
OKEWYLY YEYOVUIAVY pOL Kai HaAa GLUXVIY.

74 Many scholars, including Miiller (in the first edition) and Cherniss, take kooun0fj as meaning the
establishment of the NC, thus implying something like 6 G0ANoyog as the subject, but it is more natural that
the subject is t& Totadta, i.e. matters of education.
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and the external object of the verb in the active tense). I will return in a moment to this
alternative, but first it is necessary to determine what process is described in the last sen-
tence (GAAG 1idn O T ToladTa Kataokevdlov Sidaxr petd cvvovaiag TOAARG yiyvolr
v, el yiyvorro 0pOag). Miiller takes this sentence to be the instructions on educational
matters that the AS is ready to give his interlocutors, and Cherniss takes it to refer to the
process of education of the future members of the NC.”® The former option, granted that
the first sentence refers to the organization of the system, rather than to the establishing
of the NC, is more plausible. One might say, of course, that what creates the educational
system would be the training of students itself (Cherniss’ view that the education itself will
settle the educational difficulties), but it would be very strange to say that the long training
(which demands not less than ten years) is only a minor condition (dAAd j8n) for creating
this system.”®

Thus it seems to be reasonable to take the first and the third sentences of the pas-
sage as referring to two stages in the creation of the educational system: the first (mpiv &v
koounOfj) points to the complete arrangement; the second (10 & Toladta Katackeva{ov
Sdaym petd ovvovoiag ToAAfg yiyvolt’ dv), to the preliminary discussion of the educa-
tional process.”” The latter is hinted at, pace Cherniss, in the ensuing rejoinder of the AS
(968 d 3) and even more clearly mentioned in the next one (969 a 1-3): he is ready to
explicate to the other his thoughts on the matters of education.”® This of course does not
make the Epinomis, with its discussion of the programme of philosophical and scientific
disciplines, Plato’s conceived sequel of the Laws; much less does it make him the author
of this sequel. But the attempt of Cherniss, endorsed by some other scholars,”® to show
that the further discussion of these matters is ruled out by the final part of the Laws is
mistaken, in my view.

This brings us again to the question already mentioned — what the major prereq-
uisite for laying down the law on educational matters should be (mpiv av kooun6f). This
latter condition can be understood in two ways, either as the creation of the educational
system or as making it function properly, depending on whether ta toladta is the result

7> Cherniss 1953, 373 £., argued that 818ax1 refers to the educational process itself (this is also the view
of Lisi, 1984, 355; Schopsdau 2011, 584; 664) and that no preliminary discussion is mentioned in the con-
versation at all, against Miiller 31, who believed that this points forward to the discussion in the Epinomis.

76 Cherniss is surely right in his understanding &A\\& #8n as having this meaning of the prior and
the minor condition (“but training of this kind would already amount to schooling by long association”),
although I cannot understand what more considerable condition for making the NC he implies. On the
contrary, in my view, both Miiller and Schopsdau are mistaken when they assign the meaning “jetzt” (just
now) to f{on.

77 Miiller who initially believed, like Cherniss, that (t& Toladta) kooundfj means the establishing
of the NC (p. 30), later, in the addenda to his second edition (194 f.), he proposed that o & TotadTa
kataokevdlov is identical to (& Totadta) koounOfj and that both refer to the preliminary discussion. This is
unlikely: &AAa 0n implies that (t& Towadta) koounOf) refers to the more important and logically following
condition to be fulfilled in comparison with 10 & Toladta kataokevdlov; probably, for the same reason, in
order to distinguish two processes, the verb kataokevalw is used, in difference from xoopéw.

78 Cherniss 1953, 374 takes this, far from what seems natural, as “he proposes to associate himself with
them in selecting the candidates and helping to train them for the councillorship”

79 See Taran 1975, 21 f. with nn. 84, 85, who follows Cherniss in his interpretation of 969 al-3 (see the
previous note) and, more recently, Brisson 2005, 18, who pays no attention to the AS’s promise to explain his
views on education at 969 a 1-3, although he cites the text and, from the intention to realize the “dream” of
the Mind and Senses treated in the previous discussion (969 b 5-6), surprisingly infers that “the next stage
will no longer be a discussion... about the Vigilance committee, but its establishment in reality”.
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of the process designated by kooun0fjor as something that is meliorated by the process
(the difference is the same as that between the internal and the external object of the verb
in the active tense).3’ The latter option seems to me preferable — the law on educational
matters can be laid down only when the system shows that it works properly and produces
the appropriate graduates — but I would not rule out the former, more modest condi-
tion, either: that it would be possible after the system has been properly organized (the
programme maintained, the teachers found and invited, the students selected). Since the
conversation concentrates on the subjects to be studied and on their teaching, the crucial
point is that the law on educational matters cannot be laid down before they are properly
organized; it does not mean that it should be laid down immediately at this point.

This, I hope, sheds light on the debatable sentence. The parenthetical sentence says
that only after the educational system is fully organised or is functioning will it be pos-
sible to lay down the law on the prerogatives of the NC. This is not what Clinias had in
view when asking the question (he asks about education), but it reminds us of the main
subject — the necessity to lay down the law on the NC as the philosophical Guardian.
This remark makes the difficulties explicit that prevented the law on the NC from being
made immediately, as guessed by Clinias and clearly recognised by the AS: this law cannot
be laid down immediately, because its main prerequisite —fully philosophically educated
members — is still lacking in this initial stage. The law on the NC as the Guardian, i.e. on
its legal prerogatives, would be possible only when (and if) the system of education of its
members is organised (and, presumably, works properly). Notice that this does not mean
that the law should be laid down immediately at this point; it only means that this cannot
be done earlier. But — the AS adds — the preparatory stage for making this system already
demands a lot of discussion (i.e. among the trio of legislators).

The parenthetical sentence is thus informative in spite of its lamentable abruptness:
the future law on the NC as the philosophical Guardian entails the exact definition of the
prerogatives of its members. Further, we need not think that this is referring to two dif-
ferent laws: the mention of the NC’s prerogatives is provoked precisely by the fact that the
law on these prerogatives should be enacted together with the rules (not laws) on the edu-
cational system, in correspondence with the earlier formula of the law on the NC: it will
grant the position of the Guardian to the NC, which consists of the members who received
the proper education — in fact we can think of these as parts of one and the same law.

In the final part of the conversation, the AS points out that the creation of the state
they conceived is open to a great risk: its success, as he makes clear, stands and falls with
the appearance of the NC (968 d 6 — 969 b 2). This duly rounds out the point made at
the beginning of the conversation on the NC: the state needs a body that would make the
established laws irreversible (960 d 4-6). The primary difficulty, as the accompanying
remark shows, is to make the system of philosophical and scientific studies for the future
members of the NC; this task should be in part resolved due to the instructions on this
matter that the AS promises to give (969 a 1-3). But the risk for “the whole state” that the
AS hints at is presumably not this difficulty, but rather the process of creating the NC: the
appropriate persons for the Guardianship should be selected, properly educated and made

80 The further remark of the AS shows that the important aspects of the system cannot be settled be-
fore the educational process begins or even before it is considerably advanced (968 e2-e5), and this may be
a reason to prefer this option: the law on the education of the possible members of the NC can be laid down
only when the system has showed that it works properly.
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Guardians, having been settled on the Acropolis (969 b 8 — ¢ 3). If my previous argument
is correct, this succinct formula implies the constant process of selecting candidates for
“advanced studies”, their further promotion to the highest offices of the nomophylakes
and the euthynoi, and only after these conditions have been fulfilled, the creation by the
law of the NC, consisting of the philosophical officials. The difficulties that accompany
each of these steps are in fact enormous. For this reason, the AS prescribes to “give over”
the city to the NC in the conditional form — only if it emerges (969 b 2-5). I turn further
to another risk of this plan. Meanwhile it is necessary the difficulties which accompany my
proposal that the NC should be equipped with the legal powers and the unrestricted ones
in view of the principles on which the state of Magnesia should be built.

6. The NC and “the Sovereignty of Law”

Morrow resisted the view that the introduction of the NC undermines the principle
of the sovereignty of the law on which the whole project of Magnesia has been built and
argued that the NC possesses only philosophical expertise in the field of laws, not the legal
powers to change them. As I have tried to show, Morrow was not right: the NC is consti-
tuted as the Guard of the state by the law (968 a 4 — b 1) and its legal powers should be
defined by the same law (see above on 968 c 4-5, against Cherniss). This suggests that its
holding conversations “on the domestic laws, on the outstanding laws in other countries
and on the scientific subjects that would help to clarify the matters related to the laws
(951 e 5 — 952 a 1)” entails legal powers to enforce changes of the laws, and not only to
make recommendations to the nomophylakes, as Morrow supposed. When, further, the
AS argues that the state should have a philosophical body that has the knowledge of the
state’s ultimate goal and of the means of attaining it, he adds that this entails knowledge
of “what, primarily, laws and, secondly, people advise well and what not” on attaining this
goal (962 b 4-c3). Since the law on the constitutional position of the NC as the Guard also
defines its powers in this respect, this knowledge should be also understood as equipped
with the power (and the absolute power, of course) to change the laws (or to effectively
resist changes), as well as the power to control all officials, including the highest ones.?!
The most probable example of exercising such a power is the ban on election to euthynoi
and nomophylakes of those who have not attained the proper philosophical knowledge
(966 c4 —d3,cf.964b3 —d1;965¢c9 —d3).

Morrow argued that, within the prerogatives explicitly granted to the NC, it is not giv-
en the power to override the law, and he illustrated this with two instances that, according
to him, show that the NC has no right to impose penalties.®* In fact, both examples prove
the contrary:3 in the first, the NC should admonish the better sort of the impious — those
who have wrong views, but not vices of character. They are sentenced to imprisonment
in the sophronisterion for not less than five years and may communicate in this time only
with the members of the NC, who dissuade them from their erroneous views. At the end

81 Morrow and Schopsdau 2011, I1I, 440, suppose this, of course, but since they do not admit any law
on the legal prerogatives of the NC, they believe that the NC influences the process through the nomophy-
lakes who belong to the NC.

82 Morrow 1960, 512 f.

8 Susemihl 11/2, 1860, 638 f., already pointed out, correctly in my view, that both examples imply
judiciary and administrative powers for the NC, in contrast, as he thought, to its general informal influence.

Philologia Classica. 2016. Vol 11. Fasc. 2 209



of this term, the imprisoned should be vetted: if it is found that they have acquired correct
views in the meantime, they are released, but if not, they should be sentenced to death
(X.908 e 5 — 909 a 8). It is true that the special court makes the initial decision on the
category to which the impious belong and accordingly on imprisonment (906 d 7 — e 7,
909 a 1), but it is at least probable that the final verdict on the mental state of the prisoners
is made by those who communicated with them, i.e. by the members of the NC, and that
this decision amounts to the sentence of the judge.®

The second case Morrow refers to is the decision the NC makes on the traveller who
was found to have been corrupted during his stay abroad; the NC prohibits him from
holding conversations “with younger or older”. If he disobeys, any official should take
him to court and accuse him of “undue meddling with education and laws”; the convicted
is sentenced to death (XI1.952 ¢ 5 — d 2). Morrow stresses that “his case is come before
the courts for judgement by the regular processes of justice” (p. 513). But in fact, the NC
in this case makes an authoritative judgement that no court in Magnesia is entitled to
make: it prohibits a certain person from engaging in any activity that can be regarded as
the teaching and discussion of laws; the court, on the contrary, decides only on the fact of
forbidden behaviour. The decision of the NC amounts to a decree with indisputable force.
Instead of indicating the informal authority of the NC, both examples suggest rather the
real legal powers granted to it, which in both cases are not limited by any other official
body. At the same time, Morrow is certainly right that in both of these instances the NC
does not “override the law” In fact it is the law that grants it these prerogatives, in the same
way as it grants it the prerogatives of the Guardian of the state according to 968 a4 — b 1,
which are also employed without being limited by any law or other officials.

Two possible objections seem to undermine my inference that the NC has the prerog-
ative of changing the laws. First, the whole system of Magnesia‘s laws is conceived in the
dialogue as being as rigid and unchangeable as possible. Second, if the NC has unlimited
powers to change the laws, this would violate the principle of the sovereignty of the law
that underlies the whole preceding reasoning.

I will start with the first objection — there is in fact ample evidence that Magnesia’s
code of laws is intended to be as immovable as possible. There are both general statements
that the laws should be unchangeable?®® and instructions in particular cases that show that
changes should be possible only within the limited “trial” period and after that should be
made very difficult, even practically impossible. For instance, in the most explicit case,
the provision on the laws on choruses and sacrifices prescribes that, after the death of the

84 8rav & 6 xpdvog adTolg EENOY T@V Seoudv, 4 uEv Sokf TIG CWPPOVETV adT®V, olkelTw peTd TOV
ow@pdvwy, ¢av 8¢ pn, 0@eiln & addig T TotadTny Sikny, Bavdtew (povobw. According to Morrow, 1960,
513, this means that “if the atheist... has not been reformed but offends against the law after being released,
he has to be convicted again in court” (similarly, Ritter, England, Saunders and Schépsdau 111, 2011, 454,
suppose that this refers to releasing the impious person and making a new accusation against him, although
Schopsdau is rightly puzzled about what should follow, if the impious one is found to have not reformed).
In fact, it is clear from the parallelism of €av pgv Sokfj — €av 8¢ pn that the decision is taken on whether
the person has reformed or not; if it is found that he has, he should be released; the decision that he has not
reformed is tantamount to a new conviction of impiety against him (6¢eikn & adfig v TotavTnV Siknv),
and the resulting punishment should be death. The run of the sentence strongly suggests that the decision is
made in prison and no special trial at court is envisaged; the most plausible tribunal for this verdict is thus
the NC.

85 Schopsdau I1, 2003, 440 refers to the following statements to this effect: 656 d — e, 797 a ff., 798 a —
b, 816 ¢, 960 b —e.
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initial legislators (the AS, Megillus and Clinias), the corresponding officials should report
the remaining faults of these laws to the nomophylakes, who are entitled to make changes
within a period of of ten years, after which the laws should be finally fixed (VI.772b 5 —
¢ 6). Further changes may be made only in extraordinary circumstances and through
a very complicated procedure: the proposal should be approved by all officials and the
whole people, together with the ordinance of the oracle, one citizen’s vote against the pro-
posal being sufficient for its rejection (772 ¢ 6 — d 4). The fixation after the period of trial
is envisaged explicitly also for some other laws, and Schopsdau supposes that the same
principle holds for the whole code. He admits that there are indications that even after
the final fixation some extraordinary circumstances can evoke changes, as in the just cited
case of the laws on the choruses and sacrifices, but the complicated procedure prescribed
for such changes makes the laws of Magnesia practically immovable, in his view.

Schopsdau himself finds it unthinkable that the NC, with its constant discussions
of the laws of Magnesia, plays no role in possible amendments of laws. Since he agrees
with Morrow that the evidence leaves to the NC only an informal role, he supposes that it
performs its “advisory and controlling function” in relation to the legislation as the Guard
that observes the state’s pursuit of its ultimate goal, virtue, through the personal influence
of the ten oldest nomophylakes, who sit in the NC. 3¢ As follows from my previous argu-
ment, I disagree with Morrow’s and Schopsdau’s view that the NC performs only informal
influence. But this does not make any difference here: if Schopsdau is right and the task
of the NC is reduced to its part in changing the laws within the limited period of trial
and occasionally in making later extraordinary changes, then no matter what its informal
influence or legal prerogatives, it is, on the one hand, superfluous, because all changes
envisaged are of a technical character and entail no superior expertise, and, on the other
hand, it is dubiously effective, because the procedure of amendment leaves little place for
philosophical authority and practically excludes it after the trial period. Also, the creation
of the NC should take considerable time, certainly more than the trial period mentioned
for some laws in the text.

Some scholars who endorsed the “informal” view of the NC, including Morrow him-
self, argued that the provision of the final fixation is not envisaged for every field and
the possibility of permanent changes leaves room for the expertise of the NC.#” I tend
rather to agree with Schopsdau that, even in that case, all envisaged changes are routine
and those accepted within a short period of trial can be fixed after the short trial period
because future experience cannot bring something that was not taken into account during
this time.8

An important test case is the law that prohibits non-marital relations and pederasty
(VIIIL. 840 e — 842 a): the initial strict law on the subject may prove ineffective because
of depraving external influences. Accordingly, the alternative law, which is less restrictive
(under it, both are allowed but not openly), is formulated and philosophically argued in
the course of the conversation. It will be up to the future nomophylakes whether and when
they should enact this new law, instead of the initial one, to prevent the state from further
deterioration. Significantly, even in this case, although the decision on promulgating the
corresponding law is left to the future nomophylakes, no philosophical expertise on the

8 See Schépsdau II, 2003, 440, cf. 111, 2011, 580 f.
87 See Morrow 1960, 510 f, and further Marquez, 2011,189-195..
88 The relevant cases are listed by Schdpsdau II, 2003, 364.
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necessary measures is expected of either the nomophylakes or, even less, of the NC: the
nomophylakes should only initiate the procedure of enacting the law that the initial legis-
lator has written and equipped with the appropriate philosophical foundation.

According to the all provisions made in the text, these considerations that Magnesia
should acquire a practically unchangeable code of the laws and that the few and tempo-
rally limited amendments do not imply any participation of the NC, impelled Klosko to
argue that the concluding part of the discussion signals Plato’s change of mind: the NC
now acquires the prerogatives of making revisions in laws.%

Klosko’s proposal, however, oversimplifies the case, like the earlier proponents of the
view that the NC changes the whole design of the Laws. In fact, although there is no evi-
dence that the NC has the role, constitutional or informal, of amending the laws before
the end of Book XII, there is a clear statement already in Book VI that the process of
amending the initial code of laws should be continuous and that this task is assigned to
the nomophylakes, who should possess philosophical knowledge of the ultimate goal of
the state. In his peroration addressed to the future nomophylakes, the pupils of the initial
legislators, the AS compares the legislator to the ideal painter who will never find his work
complete and who will take care to leave his successors after him to improve on it in future
(769 a 7 — ¢ 8). He advises the future nomophylakes to amend the inevitable mistakes of
his own work, and his command to endorse laws that correspond to the goal of the state
and to blame those which fail to do this (770 e 6 — 771 a 2) does not entail any temporal
limitation on this process. It also suggests that the nomophylakes are entitled not only to
improve the laws, but also to abandon inappropriate ones, including those laid down by
the initial legislator. Their prerogatives in this respect are unlimited, in the same way as
the NC is charged in Book XII with evaluating all the laws for correspondence to the ul-
timate goal of the state (962 b 4 — 9) and with continually discussing during its everyday
sessions possible improvements to the laws, without any limitations (951 e 5 — 952 b 1).%
Schopsdau’s attempt to weaken the strength of comparison with the perpetual improve-
ments of a picture in the peroration to the nomophylakes and to demonstrate that they are
limited to changing the laws during a trial period is not convincing. This attempt not only
contradicts the direct meaning of the peroration, which does not mention any limitations;
moreover, as we have seen, the improvements of the trial period have a purely technical
character and do not entail any philosophical expertise, unlike those that the peroration
envisages. The latter makes philosophical knowledge decisive in making crucial decisions
on legislation to keep the state in agreement with its virtuous goal, which entails sacrific-
ing all material goods to this purpose, including the prosperity and even the existence of
the polis itself, rather than seeing it under the rule of the worse (769 ¢ 7 — e 4). Of course,
whatever changes are thus permanently within the purview of the bearers of philosophi-
cal knowledge, these changes are conceived as amendments to the initial design, which
should not be revised as a whole. But this has nothing to do with constitutional restric-

89 Klosko 1988; in his later treatment of the subject (Klosko 2006, 252-258; 2008), he is more cautious
on the prerogatives of the NC, but still sticks to the proposal of change of mind.

%0 The permanency of this task of changing the laws is further implied by the double titling of these
officials as nomothetai and nomophylakes, both in the peroration to them (VI.770 a 8-9) and in the fi-
nal speech on the philosophical Guard (XII.964 b 3). Schopsdau II, 2003, 442 supposes that this refers to
changes only within 10 years of the trial period, but the final speech makes no limitations on these tasks, and
its goal is to institute the NC, which consists of the philosophically educated nomophylakes, thus pointing
to a far later time than any trial period.
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tions on their powers. Rather as Klosko (2006, 183) pertinently noticed on account of
the other philosophical rulers, that of the Republic, ‘Plato makes the highly optimistic as-
sumption that the truths the philosophers will discover are those he himself holds sacred’
As concerns the Laws, Plato certainly shows no doubt that the future rulers will have the
same view as he of the fundamental principles on which the state had been built

Thus the philosophical authority that has the permanent power to amend the laws is
not new with Book XII, and the only possibility is to suppose that the NC assumes the role
that was previously assigned to the nomophylakes. I will argue that even this, a compara-
tively less significant contradiction, does not necessarily follow from the text.

To summarize, the constitutional mechanism of the Laws is depicted as leaving little
if any scope for either the formal or the informal influence of philosophical knowledge
in amending the initial code of laws. Since it is not true that this idea appeared at the end
as an afterthought, we are left to conclude that Plato purposefully builds his second-best
state on the assumption that it does not contain the philosophical element organised as a
political body;, i.e. that it might lack the necessary prerequisite for its preservation in ac-
cordance with the initial design. In default of this philosophical element, the only means
of its preservation would be almost absolute rigidity of the laws. Provided, on the contrary,
that the required conditions — the building of an effective system of the highest studies
and the election of properly educated people to the highest offices — is fulfilled, the philo-
sophically equipped legislators would be charged with vitally important and much more
considerable changes than those mentioned in the text.”!

Now to the second difficulty for my proposal — that granting the NC absolute power
to change the laws violates the principle of the sovereignty of the law, which is fundamen-
tal for the whole project of the second-best state.”> Here it is useful to remember Plato’s
clearest statement of the relation between philosophical knowledge and the law. Accord-
ing to the Statesman, which was written at approximately the same time as the Laws, the
best option is philosophical rule and, as far as possible, direct philosophical rule (292 b —
293 e). Since, however, it is impossible for the philosophical ruler to perform his power
personally in every particular case, he will legislate (294 ¢ 10 — 295 b 8); and when he is
not present in a given particular case or is absent for a long time, the citizens should un-
questioningly obey the law, enacted by him, which should be, presumably, unchangeable
(295b 10 — ¢ 5,297 d 5-8).” The law, however, even if created by philosophical reason,
remains imperfect in comparison with the decisions of reason itself: it is inevitably too
general and thus too crude, being unable to take into account particular situations and
particular persons (294 a 6 — ¢ 9). If the true bearer of knowledge comes back, he can act
in contradiction to his own law or change the law in accordance with the demands of rea-
son (295 ¢ 6 — 296 a 3). In the absence of the philosopher ruler and his elastic art of rule,
the second-best option will thus be strict adherence to the law that has been laid down by
the philosopher, without making any changes. It should be noted, however, that these op-

91 My proposal in this respect is somewhat similar to Bobonich 2002, 395-408, but he does not use the
single piece of evidence that the real constitutional powers should be granted to the NC, since he endorse
Cherniss’ and Morrow’ interpretation of XII. 968 ¢ 3-7.

92 Morrow 1960, 513. 576.

%3 This is not stated directly, since the reasoning concentrates on obedience to the law, not on the
right to change it, but it follows from the comparison: the expert doctor and trainer are contrasted with the
absolutely unknowing persons they take care of, for whom they leave the written prescriptions. Of course,
unknowing persons are even less entitled to change the prescriptions than to disobey to them.

Philologia Classica. 2016. Vol 11. Fasc. 2 213



tions are in fact two sides of the same coin: in less metaphoric language, it means the ideal
of the state with laws made and changed only by philosophical reason, acting without any
restrictions and abstaining from changes as long as philosophical reason is not present.

It is often assumed that at the time when he wrote the Laws, Plato was already dis-
appointed in philosophical absolutism, either because he thought that the persons who
would possess philosophical knowledge together with political power were unattainable
or because he now thought that even such persons can be corrupted by unlimited power,
and accordingly came to the view that the sovereign power of the law is the single attain-
able option (Plato’s ‘pessimism’).”* If this were correct, any proposal that granting to the
NC (which consists of bearers of philosophical knowledge) the absolute power to change
the laws would be of course untenable. However, I do not think that there are sufficient
reasons to admit this shift in Plato’s views. The proponents of Plato’s later “pessimism”
rightly compare the state of Magnesia to the second-best option of the Statesman, as hav-
ing no philosophical rulers and living accordingly in strict obedience to the initial law.
But the crucial question is whether this rigidity is now conceived as the single possible
option, rather than as the condition that is inevitable in absence of the philosophical ruler,
as promulgated in the Statesman. The statements in the Laws that the partial sets of regula-
tions should stay as immovable as possible are certainly impressive, but they are explicitly
opposed to the changes that would be produced by an arbitrary desire for changes, as for
instance the prohibition of changes in dancing and singing (656 d-e;816 c) or plays of
children (797 a-c; 798 a-d), which might insinuate vain desires for other changes that can
ultimately overturn the initial customs and laws. >

On the contrary, there explicit statements, both in the peroration addressed to the
nomophylakes and in the description of the NC, that the decision on changing the laws is
the prerogative of those who possess philosophical knowledge without any signs that their
authority in this is restricted. It thus pertinent to check whether the evidence usually used
to ascribe “pessimism” about philosophical knowledge to the Laws somehow contradicts
to these statements. First of all this is a passage in which the AS asserts that the person who
has attained true philosophical knowledge should be placed above the law (875 c6 — d 2).
This is precisely the view of the Statesman. This passage is often taken in the opposite way,
as the expression of Plato’s “pessimism’, as if it asserts that even the bearer of philosophi-
cal knowledge is liable to corruption because of unlimited power,”® but the proponents of

94 See, for instance, Morrow 1960, 583; Brunt 1993, 248; Samaras 2002, 198, 293, and the scholars
cited further on the ‘pessimism’ of the Laws, which is often connected with Plato’s negative experience
with the holders of unrestricted power in Syracuse. Here, I cannot discuss in detail Morrow’s view (1960,
577-584), who argued that even in the Republic the philosophical rulers are bound by the law, although ‘the
constraint upon them is moral, not legal’ (p. 582); Schofield 2006, 325 equally contrasts the philosophical
rulers of the Republic, bound by the laws, with the absolutism of the Statesman. The evidence that is ad-
duced proves, however, only that the Kallipolis should have laws, both written and unwritten, and that not
only other citizens, but also the Guardians should obey them in their daily activities. This obedience to the
laws should not, however, be confused with the sovereign power the future Guardians will possess to enact
new laws (see IV.425 d-e) and to assign other persons to the positions they hold after them (VII. 540 b),
admittedly without any restraints. The only ‘restrictions’ they are bound by is Plato’s certainty, many times
expressed, that the genuine bearers of philosophical knowledge would not dissent from the general princi-
ples on which the philosophical state had been founded, since they will agree with the initial founders and
with each other on these principles.

%5 These passages are cited by Schépsdau 11, 2003, 440 in confirmation of his view that, after the trial
period, the laws should be absolutely unchangeable.

% Bobonich 2002, 264 f.
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this view unduly stress the first part of the passage, which is about the person who was
able to grasp “through the political and true art” that it is necessary to prefer “the common
interest to the partial, individual or class” interest; but in his position as autocratic ruler,
this person fails to preserve this understanding because of the weakness of human nature,
which yields to pleasure and ultimately makes him blind to this principle (875b 1 — ¢ 2).
The continuation of the passage, however, indicates clearly that the person who would be
able ‘to learn these things, viz. the necessity to take care of the common interest, should
stay above the law and the constitutional order, admittedly because he will remain un-
corrupted by this unrestricted power; the justification for this — that there is nothing
stronger than knowledge, and the mind (nous) should not be the obedient to anything but
rather the ruler of all — shows clearly that the cognitive state that the second person is
able to attain is knowledge (875 ¢ 2-6).”” The aforementioned autocratic ruler who is not
immune to corruption thus did not attain knowledge, in spite of his intellectual progress.”®
The crucial difference between two types of person is in the cognitive states they are able
to attain. This is no different from the intellectualism of the Republic; there, the ability to
attain the true knowledge depends on inborn and trained moral habits, as the process of
the education of the Guardians shows, but the result that ensures no further corruption
through wrong desires is nevertheless knowledge.

So far, this statement shows no “pessimism” about the force of knowledge itself in
making its bearer incorruptible. But the AS says that the person who would be capable
both of grasping what is useful for the state and of retaining this understanding against all
challenges, can be born due to “a divine lot” (875 ¢ 3-5), and that since this, viz. standing
beyond the law due to knowledge is almost impossible, it is inevitable to prefer the second-
best option, that of the domination of the law, which “looks at many things and sees them,
but is incapable of looking at all” (875 d 2-3).%° This is understood to mean that, contrary
to the stance of the Republic and the Statesman, Plato now absolutely disbelieves in the
appearance of such a person.'®” However, one should be careful about making inferences
from this passage about whether such a person is possible in principle. The entire train

o7 ¢nel Tabta &l moté TIg dvBpdmwV voEL ikavog Beia poipa yevvnelg mapalaBeiv Suvatog €in,
VOUwY 0082y &v déotto TV apEovTwy Eavtod- EmoTng Yap odte vopog obite TaELg ovdepia kpeittwy, 008
Béug ¢0Tiv voiv 008evog DKoo 008 SodAov AANA TTavTwY dpxovTa gival, Edviep AANOvog EevBepdg
Te dvtwg f katd goowv. mapalaPety, as Schopsdau, 111, 2011, 347, rightly notices, implies learning from
somebody, viz. both persons are depicted as students of philosophy: successful and unsuccessful ones.

% Bobonich 2002, 541 n. 86 rejects the plain meaning of this text because it contradicts the passages
in which, according to him, Plato pleads for the view that “even those with the sort of knowledge had by
philosophers” can be corrupted by unrestricted power (he wrongly ascribes this view to Vlastos; the latter
claimed only that Plato when writing the Laws stopped believing in appearance of person who might at-
tain such a knowledge, not than he abandoned the earlier view that philosophical knowledge is the warrant
against the corruption of the power, Vlastos 1981, 212, 216, and esp. 214 n. 25.). But none of the passages he
cites amounts to such a statement: III. 689 b 3-5 (the human soul resists knowledge (plural), opinions and
reasoning) appears to mean that the holder of genuine knowledge can act in opposition to it, but the imme-
diately following description of these persons shows that they are intellectually developed but do not have
the “harmony” without which phronesis, wisdom, is impossible (689 ¢ 8 — d 3). The “harmony” presumably
implies that their irrational desires are not educated (through music and gymnastics, as in the Republic), but
the point is that they cannot attain genuine knowledge, not that this knowledge does not immunise against
false desires. Two other passages, 691 ¢ 5 — d 4; 875 d 2 f, on human nature being unable to remain uncor-
rupted by unrestricted power, should not be taken literally (see below).

% viv 8¢ 00 yap oty 00dapod 0vSauds, AAN f katd Ppaxy: §io 8f) T Sevtepov aipetéov, TEk Te
Kai vOpov, & 81 To pev wg &mt 1o oAb 0pd kol PAémel, 10 § &mi mav dduvartel.

100 Vastos 1981, 214 n. 25.
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of reasoning on two types of person is a digression made in the course of the argument
that the legislator cannot prescribe all the details of criminal law; verdicts should depend
on judges, who should be equal to this task. The judges thus will stand over the law “to a
small degree”, since they are not philosophers and may be corrupted, viz. the prescriptions
should be as detailed as possible. The reasoning is entirely adapted to the conditions of
Magnesia, and it is plausible to take the statement that it is absolutely impossible to have a
person who would stand above the law tout sens as applied to Magnesia: its state is created
on the condition of the absence of philosophers.”! The earlier statement (875 a 2-4) that
human nature is not capable of both knowing what is useful for the state and retaining this
cognition against the temptations of unrestricted power, is also not an absolute denial of
the possibility of such persons, as the following assertion about the divine lot shows — one
who is capable of this should possess a nature that is higher than human.'%* This all thus
does not rule out educating future philosophers and elevating them to power in future.

Equally, Plato’s main statement on the sovereignty of the law in the dialogue (IV.713 ¢
1 ff) does not preclude the appearance of philosophical authority that will stand over the
law itself. According to the myth of Cronus, the god in prehistoric times put divine be-
ings, the daimones, in charge of human states, being aware that no human soul is capable
of remaining devoid of injustice when ruling human affairs (IV.713 ¢ 5 — d 2). The best
possible approximation for us of this divine rule is to obey to the degree of divinity in us
and to rule private and public affairs, calling the directions of the divine Mind the “law”
(713 ¢ — 714 a). The officials of the rightly constituted future state are called the serv-
ants of the law (715 d 3-6). This is often treated as the abandonment of the sovereignty
of philosophical reason, as is typical of the Republic and the Statesman, in favour of the
“sovereignty of the law”, viz. the written law.

This reasoning certainly provides the philosophical foundation for the absolute pow-
er of the law in Magnesia. But there is no idea, as Morrow takes it, that the power of law
is therefore opposed to the power of a person in general, including that of a philosophical
ruler.!® The primary purpose is to blame the existing political forms that are constituted
in the interests of a person or a group or the majority of citizens, in negligence of the
other part of the citizens; each ruler imposes the laws that correspond to his interests and
tramples these laws for the sake of his insatiable desire. In opposition to these states, the
state of Magnesia will be created in obedience to the divine Mind, to reason. Its citizens

101 vy 8¢ 00 yép 2otv 00Sapod ovSauds is a strong assertion, but the addition dAN’ fj katd Bpayd

suggests that it is impossible for Magnesia, not absolutely. Schopsdau, III 2011, 347 f. may be right that vdv
here does not have a temporal meaning (“it is now impossible”), but modal, and is employed to emphasise
the reality in opposition to what would be the case in the unattainable condition (“if it would be the case,
then..., but in fact...”). This, however, does not mean that this condition is unattainable in principle or cat-
egorically deny the possibility of the appearance of the philosophical rulers — it would be clearly so only if
the mode of the conditional sentence on the appearance of a philosophical ruler were irrealis, not potentialis
(347 £.).

102 Schopsdau 111, 2011, 347, who cites Rep. 493 a 1-2. According to the most explicit statement in
the Laws, the very best state with community of property, wives and children of the ruling class (it cer-
tainly entails that class’s philosophical training), although appropriate to the gods or the children of gods
(V.739 b 8 — d 8), is nevertheless an actual option that can be proposed to a possible legislator, along with
the second-best and third-best constitution (V.739 a 6 — b 7). The reference to gods and demi-gods thus
should not be taken literally; it designates only the virtue and knowledge that elevate their holders far above
normal human nature; this is what Plato has in view when saying that it is impossible for human nature to
remain uncorrupted by unrestricted power.

103 Morrow 1960, 544.
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will regard the commands of the divine Mind as the law:!% thus the laws they will obey
claim obedience to them as being impartial directions of super-human reason. They are
such because they are made by philosophical reason, which understands the directions
of the divine Mind. Thus there is no statement to the effect that the rule of philosophers
is excluded: the reasoning only exposes once again the principles on which Magnesia is
built — obedience to the written laws made by the philosopher as the projections of the
divine Mind’s directions.!%®

Thus, there is no unambiguous evidence that, when writing his last dialogue, Plato
abandoned the conviction that the bearer of genuine knowledge cannot be corrupted by
unrestricted power or was disillusioned about the possibility of attaining it; on the con-
trary, there clear signs that he still sticks to it and admits the imperfection of laws, even
those based on philosophy, in comparison with the direct rule of philosophical reason.
The plan of creating the NC can be thus taken as the attempt to bring the philosophical
ruler back, in the sense of the Statesman. It need not be seen as the removal of the whole
constitutional mechanism of the Laws. As the Statesman shows, the rule of philosophers
can be implemented not as a state without laws, but as the supreme control of reason over
the laws, viz. as the unrestricted power to change the laws and adjust them to a particular
situation. This corresponds to what is expected from the NC, if my interpretation of its
functions is correct. The NC is conceived as the primary means of salvation of the whole
state mechanism and of its laws. This entails primarily the philosophical understanding of
the principles on which the state has been built, its ultimate goal of virtue in its unity and
the capacity to find the means of attaining this goal. The latter does not imply intervention

104 Tt is surprising that both Morrow, 1960, 544 and Schépsdau 11, 2003, 182 hold the view that the
founded city should be named for the god, as opposed to democracy, oligarchy etc. which systems are
named for their respective ruling group (713 a 2-5), is Law and that it should be called ‘the rule of the law
or nomocracy. There is no statement to the effect that the law is the god (Morrow) nor that it is the name
of the god (Schépsdau). The god after whom the city will be called is hinted at already at 713 3-4 (it is the
god of those who have reason, nous) and 713 e 5 — 714 a 2 makes it clear that the only accessible way to
imitate the direct rule of the god in the age of Cronus is to obey that portion of deathlessness we possess
in private and public life, regarding the commandment of reason (nous) as law. It follows that the guiding
principle nowadays is of course the god, not the law, and that this god is the superhuman universal reason,
nous, which ruled directly in the age of Cronus through the divine rulers. One should imitate this direct
rule of divine reason as far as it is accessible, viz. following the measure of divinity accessible to us; this is,
of course, divine reason itself to the degree that we can attain it through philosophical knowledge (cf. Tim.
90 b-c). The commands of the laws should be obeyed accordingly to the degree that they correspond to the
commands of this superhuman reason. This statement, of course, is adapted to the constitution of Magnesia
with its rule of the laws written in accordance with reason, but it does not assert that the written laws are the
only representatives of reason that are accessible for us. The state of Magnesia should be properly called “the
state of Reason, nous”, the noocracy’, not “nomocracy”.

105 Tt may seem that the myth of Cronus conveys this idea, because it is said that the god was aware
of human nature’s inherent, fatal incapacity to remain uncorrupted by unrestricted power and that the god
accordingly assigned the daimones as the rulers of the human herds. This, however, need not mean more
than that the true philosophical person stands beyond standard human nature, as is clear from the reasoning
discussed above. The exception is not mentioned because the myth justifies the rule of the laws, not that of
philosophers, and also because there were no philosophers in the mythic past. If that were not the case, it
would be a considerable departure from the employment of the same myth in the Statesman, where the di-
rect rule of the god under Cronus serves as a model for the authoritarian philosophical ruler. However, both
versions can be read as entirely compatible, once we take into account that in the myth of the Statesman the
rule of the supreme god who uses the daimones as assistants is used as the paradigm for the earthly absolute
ruler, who has to delegate a part of his functions to the written laws. The Laws use the same paradigmatic im-
age, but adapt it to the conditions of Magnesia and stress the daimones as the prototypes of the written laws.
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in the daily administration of the city, and thus violating the laws as the usual practice, but
rather making decisions of cardinal importance, namely control over the correspondence
of the whole set of laws and of the officials with this purpose (962 b 4-¢3).

I am nevertheless less certain than the ‘unitarians’ usually are that it was Plato’s idea
when he first started writing the Laws to entrust the philosophical Guard of the state to
the NGC; it might be the case that originally the nomophylakes were conceived as such a
body, as the reasoning in Book VI may imply.!% Of course it can be also the case that the
demand that the nomophylakes should possess philosophical knowledge and guard the
laws, does not mean that this task is assigned to the body of the nomophylakes: the state-
ment may anticipate their role as members of the NC.But even if afterthought, the NC as
it stands in the text does not contradict to the whole concept; it is appended to the whole
as the indispensable means of salvation; it is anchor of the ship of the state, not a part of
its daily ruling mechanism. It remains in any case true that any serious and permanent
changes are entrusted to philosophers only. Without them the state should live on the
rigid laws.

One may ask why Plato considered it necessary to constitute not only the philosophi-
cally educated nomophylakes, but also the body that should have powers superseding
these officials. The answer is implicitly given by the statement in Book I (632 c4 — d 1)
that in order to subordinate the state to the Mind, viz. to follow the right hierarchy of
goods, to esteem the “divine” as the first, viz. the virtues with wisdom as the supreme, and
the “human” goods, such as wealth, health, etc., as subordinate, it should have two kinds
of guardians of the laws, those who possess wisdom, philosophical wisdom beyond doubt,
and those who have “true opinion™: according to Plato’s standard distinction, the latter
are those who are capable of right judgement of particular cases but do not have general
knowledge, viz. the knowledge of Forms that provides knowledge why this is the case and
that makes this knowledge unshakeable against counterarguments. The scholars often as-
sume that the reference is to the senior and junior members of the NC, i.e. those who
attained philosophical knowledge and who are still studying sciences and philosophy.'*”
This is however implausible, not because, as Sier, 2008, 292-294, argues, the junior mem-
bers could not be considered to be in the stage of true opinion (they could because they
are only in the process of studying philosophy), but because the junior members are not
the guardians of the laws, but only assistants to them. This distinction, on the contrary,
fits the official guardians, the nomophylakes; Book VI already points out that, as the heirs
of the first legislators, they should possess the knowledge of the ultimate goal of the state,
and the final part definitely asserts that those who would be elected to the nomophylakes
and acquire the award for virtue, i.e. who are entitled to be the euthynoi, should attain the
knowledge of the unity and diversity of virtue (964 b 2-6) as well as the knowledge of gods
(XII.966 ¢ 6 — d 2). The nomophylakes should thus ideally attain full-scale philosophical
knowledge, but there is no guarantee for this and no test to evaluate it: the prerequisites

106 Tt is often asserted that there are two foreshadowing references to the discussion of the NC in the
earlier books: one of them is VII.818 a 3, the promise of the later discussion of the “more exact education”
on the motion of planets (this evidently refers to the programme of the highest studies that is discussed in
Book XII in relation to the NC). But this is also an education, which the nomophylakes and the euthynoi
should acquire; the second is . 632 ¢ 4 — d 1, on which see further in the text.

107 Susemihl 1860, 637; Bruns 1880, 196 (who treats this passage as an interpolation by the same
hand that wrote the final part on the NC); Ritter 1896, 350 n.; Schopsdau I, 1994, 188-189, with discussion;
Schopsdau 111, 2011, 585.
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for election to office are virtuous behaviour and philosophical education. Thus, it is not
excluded that some of them will have only “true opinion’, i.e. will have morally correct
judgements based on education and their natural capacities, but shakeable ones, like the
judgements of the assistants to the Guardians in the Republic.'® The creation of the NC,
which consists of the senior watchers of the highest officials, the oldest nomophylakes and
the euthynoi, diminishes this risk of having a person only imitating knowledge and thus
provides an additional guarantee that the state is entrusted to persons who have really at-
tained knowledge that cannot be lost in challenging situations.

In the final part of the conversation, the AS hails Clinias as one who will have the
reputation of the bravest person among all living if the process of creation of the NC ends
with failure (969 a 7 — b 2). I would guess that the risk of the enterprise thereby hinted
at is not the general risk that accompanies the difficult process of educating and promot-
ing philosophers (the failure of which will endanger the permanence of the principles on
which the state should be built, but is not risky for the reputation of its founders). Rather
it is the danger, often mentioned in my previous discussion, that unlimited power would
be given to seeming, not true philosophers, like the educated autocratic ruler who is cor-
rupted because he did not attain knowledge (IX.875 b 1 — ¢ 2), as discussed above. The
trio of legislators is ready to face these risks, thus attesting to Plato’s unhesitating faith in
the attainability of true philosophers and the indispensability of doing so for integrity of
the state, under the condition, as I argued, that this trio acquires constitutional powers for
enforcing its judgements.

My last point is a question that has often been debated: whether the NC is conceived
as the means of transforming the “second-best state” into the absolutely best. Plato, as I
argued, envisages that the NC as the body that possesses philosophical knowledge should
acquire real constitutional powers, not only informal authority in performing the control
over the integrity of the state thus coming close to the philosophical rule of the Republic
and the Statesman. Nevertheless, this does not mean that he thus plans the transforma-
tion of the second-best state into the absolutely best.!” This seems to contradict the de-
piction of the NC as the necessary means of the preservation of the whole system of the
second-best state; there is no hint, as far as I can see, that the creation of the NC implies
making the second-best state closer to the very best; rather it is the condition under which
the whole system of the second-best state can be lasting. One should take into account,

108 Some scholars, most recently Sier 292-294, suppose that the reference is to the nomophylakes, but
for another reason. They believe that the distinction between knowledge and true opinion corresponds to
the distinction within the body of the nomophylakes: the oldest 10 members, who are members of the NC,
possess philosophical knowledge, while the other have only true opinion. But there is no reason to think
that the oldest nomophylakes differ from the younger in this respect — they all are philosophically educated
virtuous persons aged a minimum of 50 years who, ideally, have already attained philosophical knowledge;
their admission to the NC does not depend on a test of knowledge. It is incorrect that the reference cannot
be to the nomophylakes, as Schopsdau, I, 1994, 188-189, argues; he thinks that this passage means that
these guardians should be installed only after the completion of all legislation, whereas the nomophylakes
should be elected immediately after the foundation of the colony. In fact, the whole piece 631 b3 — 632d 1
describes the logic of ideal legislation (which broadly corresponds to the discussion of the dialogue), not the
sequence of the imaginary foundation of the colony; 632 ¢ 1-4 indicates only that the guardians should be
created for all the laws, not when this should be done.

109 This was the main point of Zaicev’s paper; F.Lisi (1998, 102-103) defends the similar view that
Plato envisages the transformation of the state of the Laws into the very best state by educating philosophers
and giving them, as the NC, supreme power in the state.
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moreover, that the absolutely best state entails, as the Laws succinctly formulates, not only
philosophical rulers, but also community of property, wives and children among it, as
well as other provisions (V.739 b 8 — ¢ 5, cf. VI.807 b 2-7). Only under these condi-
tions can the integrity of the ruling class be preserved in the long run, if not perpetually.
The institution of the philosophical council with superior prerogatives maintained by law
shows that, in one respect, the second-best state is closer to the very best one, but not
that Plato recommended the complete transforming of the state of Magnesia into that of
Kallipolis.!%*
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HOYHOV COBET B IJTATOHOBCKUX «3AKOHAX»
Anexcandp Jleonapoosuu Bepnunckuil

B crarbe paccMarpuBaerca npobiaema Gopmupoanua u Gpyskimit Hounoro cosera (HC) B maro-
HOBCKIX «3aKOHaX». ABTOp JIOKa3bIBaeT, MOJIEMM3NPY: C IpeobIajiaioleil B HACTOALIee BpeMs MHTEp-
nperanueit I. Moppoy, cormacHo koTopoit HC 3aHAT HaydHbIMM U GUIOCOCKUMU 3aHATHUAMM, a TAKKe
IperofaBanmeM, 1 06/majjaeT BLICIIMM 3HaHMEM B OOTaCTU 3aKOHOB, HO He 00afaeT ouIMaIbHBIMM
IpeporaTuBaMi I feliCTByeT HeOpMaIbHO, Yepe3 CBOMX WIEHOB — AECSThH CTapeiimx HOMO(IIAKOB:
1) B TeKCTe HeT NpPAMbIX WM KOCBEHHBIX yKasaHuit, 4ro HC B COBOKYITHOCTM 3aHAT HAayYHBIMM M3bI-
CKaHMAMM U TIPeNoflaBaHMeM: 3Ta POJIb OTBOAUTCA CIIEIMAIbHONM IIKOJIe, KOTOpas CO3[aeTCs COIIACHO
968 ¢ 2 — e 4; IIOMIBITKY MHTEPIPETUPOBATD JAHHOE MECTO KaK yKa3bIBalolllee Ha «BPEeMEHHBI» CIIOC00
dopmuposarnsa HC Bo/mKHBI OBITh OTBEPTHYTHI: eIMHCTBEHHBI Ty Th nonaganus B HC, Ha KOTOPBIIT yKa-
3BIBAET TEKCT, IIPOXOANT Yepe3 3aHATHE BBICIINX TOCYapCTBEHHBIX TO/DKHOCTEl; cosmanue HC oTnoxkeHo
Ha OyZIyIee 1 BO3MOXKXHO JIMIIb B TOM CIydae, €C/L 9TH JO/DKHOCTY OYAYT 3aHMMAThCs IOAbMH, [OOPO-
IeTeny KOTOPBIX OYAyT yrpodeHsl ¢pumocodcKuM sHaHMeM; 2) CIIOPHBII maccax 968 ¢ 2-7 ykasbIBaeT He
TOJIPKO Ha 3aKOH, KOTOPBIil OyeT OIpefe/ATh Hay4dHble 1 GrmocodcKme 3aHATHA BBICIIETO IOpsyKa (Kak
monnMany YepHucc 1 Moppoy), HO U Ha 3aKOH, KOTOPbIiT ompenenut oduunanpuble npeporatussl HC;
3) 9TH IIpepOraTUBBI UICHTUYHEI TeM, 4To mpenocTas/saoTca HC B kauecTBe G1mocopckoro crpaxa ro-
cymapcTa (968 a 4 — b 2), KOTOpbIiT ZO/DKEH 00eCIeYnTh COOTBETCTBIE 3aKOHOB M HO/DKHOCTHBIX JINI]
HEM3MEHHOIT Lje/li TOCYAApCTBa, ZoOpofeTen; COOTBeTCTBYymue npeporarusbl HC BKIIOYAIOT IPaBoO
U3MEHATDb 3aKOHBI, @ TakoKe HAK/IaJblBaTh BETO Ha M30paHIe Ha BBICIIME JO/DKHOCTU €BTMHOB M HOMO-

Philologia Classica. 2016. Vol 11. Fasc. 2 221



¢bnnaxos nmuw, 06poAeTeNN KOTOPBIX He OMMPAIOTCs Ha dumocodckoe 3HaHMe. Kaxyiieecss mpoTuBope-
Yie C IpefbIIyI MMM YCTaHOBIEHUAMM, KOTOPbIE IONYCKAOT /IMIIb MUHMMA/IbHbIE MI3MEHEHVA B 3aKOHAX
U TIepefaloT 3aKOHOJATeIbHble (PYHKIMM HOMODUIAKaM, Pa3pelnTcs, eC/ii IPUHATb BO BHUMAHME, YTO
HC He siBls€TCA YaCThIO KOHCTUTYIIMIOHHOTO MEeXAaHI3Ma B OOBIYHOM CMBICTIE, HO 0COOBIM CPEICTBOM, KO-
TOpOe obecIeurBaeT ClefloBaHNe ero TeM GrI0coPpCKIM IPMHIMIIAM, Ha KOTOPBIX OHO OBLIO MOCTPOEHO.
Ero mosBienne He0O6XOMMO, HO He 6€3yCIOBHO BO3MOXKHO. IIpyt OTCyTCTBUY MOJOOHOTO MHCTUTYTA TO-
cymapcTBo Marnecuy fO/DKHO O/IIOCTY M3HAYA/IbHBII CBOJ 3aKOHOB CO BCeil BO3MOXKHOI CTPOTOCTBIO, HO
Oy/eT, HeCMOTPA Ha 3TO, NOJ{BEP)KEHO HPAaBCTBEHHOI MOpYe.
Kntouesvie cnosa: ITnaton, «3akoHbl», HouHOI cOBeT, MOMMTHNYECKAs TEOPA.
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